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SUMMER CONFERENCE 2017
TEACHING CULTURAL COMPETENCY AND OTHER PROFESSIONAL
SKILLS SUGGESTED BY ABA STANDARD 302
SCHEDULE AT A GLANCE
THURSDAY, JULY 6, 2017
WELCOME RECEPTION: 5:00—7:00 p.m.
Samantha’s Tap Room & Wood Grill, 322 Main Street, Little Rock, AR 72201, http://samstap.com/
FRIDAY, JULY 7, 2017
REGISTRATION AND BREAKFAST: 8:00—8:30 a.m.
Student Lounge, Second Floor
OPENING AND WELCOME: 8:30—9:00 a.m.
Room 305
WORKSHOP 1: 9:00—10:00 a.m.
Session A—Room 307
Teaching Cultural Competence to Law Students: A
Necessary Skill in an Increasingly Multi-Cultural World
Janet Heppard, University of Houston Law Center;
Tasha Willis, University of Houston Law Center; and
Thelma Harmon, Thurgood Marshall School of Law,
Texas Southern University

Session B—Room 305
Bringing Marginalized Populations into the
Classroom
Catherine Wasson, Thomas Noble, and Patricia
Perkins, Elon University School of Law

BREAK: 10:00-10:30 a.m.
WORKSHOP 2: 10:30—11:30 a.m.
Session A—Room 307
A Blueprint For Cultural Competency in the Classroom

Session B—Room 305
Building Student Capacity for Self-Evaluation

Danné L. Johnson, Oklahoma City University School of
Law
LUNCH: 11:30 a.m.—12:30 p.m.
Student Lounge, Second Floor
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Lauren Onkeles-Klein and Robert Dinerstein,
American University, Washington College of Law

WORKSHOP 3: 12:30—1:30 p.m.
Session A—Room 307
Using the Workshop Format to
Introduce 1L Students to
Professional Skills and Values

Session B—Room 321
How to Grow Future Lawyers in the Image of ABA Standard 302:
Plant Seeds of Strong Learning Outcomes in a Collaborative
Cross-Curriculum Garden, and Sprinkle with a Healthy Dose of
Ethics, Skills, Cultural Competency, Collaborative Exercises, and
Self-Evaluative Techniques

Sandra Simpson, Gonzaga University Tracey Brame, Tonya Krause-Phelan, and Victoria Vuletich,
School of Law
Western Michigan University—Thomas M. Cooley Law School
BREAK: 1:30—2:00 p.m.
WORKSHOP 4: 2:00—3:00 p.m.
Session A—Room 307
Transaction Planning—Creating a Roadmap
for Transactional Clinics
Joseph Pileri, Georgetown University Law
Center, and Lauren Rogal, Vanderbilt
University Law School

Session B—Room 321
Establishing Learning Outcomes, Cultural Competency,
and the Underprepared Law Student as “Other”
Deborah Zalesne and David Nadvorney, CUNY School of
Law

BREAK: 3:00—3:30 p.m.
WORKSHOP 5: 3:30—4:30 p.m.
Session A—Room 307
BUILDING ON BEST PRACTICES: A Resource and
Advocacy Tool to Keep Our Teaching, Our Law
Schools, and Legal Education on the Right Track
with Teaching Professional Skills
Carolyn Wilkes Kaas, Quinnipiac University
School of Law, and Melanie DeRousse,
University of Kansas School of Law

Session B—Room 321
“It’s All a Bit Hippy Isn’t It?”: The Importance of
Teaching Self-Evaluation and Reflection in Law
School

Andrew Henderson, University of Canberra
(Australia)

SATURDAY, JULY 8, 2017
BREAKFAST: 8:30—9:00 a.m.
Student Lounge, Second Floor
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WORKSHOP 6: 9:00—10:00 a.m.
Session A—Room 307
Teaching Cultural Competence as a Reflective
Instructor

Session B—Room 321
Helping Millenials Develop Self-Reflection

Andrij Kowalsky, Wilfrid Laurier University

Benjamin Madison, Regent University School of Law

BREAK: 10:00—10:30 a.m.
WORKSHOP 7: 10:30—11 :30 a.m.
Session A—Room 307
Students Learning Lawyering Skills: Immerse Them
Christine Church, Western Michigan University—
Thomas M. Cooley Law School

Session B—Room 321
Teaching Students to Receive Feedback
Miranda Johnson, Loyola University Chicago
School of Law

LUNCH: 11:30 a.m.—12:30 p.m.
Student Lounge, Second Floor
WORKSHOP 8: 12:30—1:30 p.m.
Session A—Room 307
The Role of Leadership in Law School
Education (More Than Just an “Other” Skill)
Leah Witcher Jackson Teague, Baylor
University School of Law

Session B—Room 321
Developing Critical Legal Reading and Analytical Skills
Through the Use of Charts and Diagrams
Constance Fain, Texas Southern University Thurgood
Marshall School of Law

CLOSING: 1:30—2:00 p.m.
Room 305
ADJOURN
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SUMMER CONFERENCE 2017
TEACHING CULTURAL COMPETENCY AND OTHER PROFESSIONAL
SKILLS SUGGESTED BY ABA STANDARD 302
THURSDAY, JULY 6, 2017
WELCOME RECEPTION: 5:00—7:00 p.m.
Samantha’s Tap Room & Wood Grill, 322 Main Street, Little Rock, AR 72201, http://samstap.com/
ALL OF THE FOLLOWING CONFERENCE EVENTS WILL TAKE PLACE
AT THE UA LITTLE ROCK WILLIAM H. BOWEN SCHOOL OF LAW
FRIDAY, JULY 7, 2017
REGISTRATION AND BREAKFAST: 8:00—8:30 a.m.
Student Lounge, Second Floor
OPENING AND WELCOME: 8:30—9:00 a.m.
Room 305
Dean John M.A. DiPippa, UA Little Rock William H. Bowen School of Law
ILTL Co-Directors Emily Grant, Sandra Simpson, and Kelly Terry
WORKSHOP 1: 9:00—10:00 a.m.
Session A
Teaching Cultural Competence to Law Students: A Necessary Skill in an Increasingly
Room 307
Multi-Cultural World
Janet Heppard, University of Houston Law Center; Tasha Willis, University of Houston
Law Center; and Thelma Harmon, Thurgood Marshall School of Law, Texas Southern
University

Session B
Room 321

Legal educators have a responsibility and an obligation to educate culturally sensitive
attorneys for the practice of law. Using a combination of simulation, case studies, and
direct instruction, participants will experience the challenges of functioning in a
different culture, will gain ideas for assessing their students’ level of cultural
sensitivity, will explore different scenarios in which enhanced cultural competence will
improve client experiences and outcomes, and will learn different ways to integrate
cultural learning into the law school experience. These skills will benefit our law
students by giving them enhanced proficiencies to better navigate the current legal
environment.
Bringing Marginalized Populations into the Classroom
Catherine Wasson, Thomas Noble, and Patricia Perkins, Elon University School of Law
Cultural awareness and professionalism are best taught by putting students in the role of
1

lawyer. By “casting” members of marginalized populations in first-year writing
assignments, the panelists ask students to confront their own biases and wrestle with
the tensions between state authority and individual rights as they represent a client. In
this interactive session, panelists will first describe assignments that they designed not
only to teach skills and doctrine, but also to raise issues of professional identity and
cultural awareness. They will then facilitate a workshop during which attendees will
develop ideas for their own in-class simulations involving marginalized populations.
BREAK: 10:00-10:30 a.m.
WORKSHOP 2: 10:30—11:30 a.m.
Session A
A Blueprint For Cultural Competency in the Classroom
Room 307
Danné L. Johnson, Oklahoma City University School of Law

Session B
Room 321

This session will discuss legal educational and professional imperatives as they relate to
cultural competency. Heterogeneous organizations have proven more impactful and
more productive overall, however assembling or linking with or into diverse thought
faculty, students, staff, and advisors is often difficult. The session will outline the
benefits of heterogeneous collaboration while helping attendees consider the value of
cultural competency to the profession and question how faculty can respond.
Building Student Capacity for Self-Evaluation
Laura Onkeles-Klein and Robert Dinerstein, American University, Washington College of
Law
While self-evaluation can strengthen and build cognitive skills, identifying how and
where to build opportunities for self-evaluation into a classroom dynamic is difficult. This
workshop will focus on two questions - why develop student-centered self-evaluation
approaches and how to implement them. Legal professionals require an internal
compass on performance evaluation to determine when external expectations are
insufficient, inaccurate, or, in extreme situations, unethical. In this session, we will
explore the theories behind self-evaluation, discuss how these theories affect legal skill
growth, and dissect the good, bad, and ugly of our own experiences with student selfassessment.

LUNCH: 11:30 a.m.—12:30 p.m.
Student Lounge, Second Floor
WORKSHOP 3: 12:30—1:30 p.m.
Session A
Using the Workshop Format to Introduce 1L Students to Professional Skills and Values
Room 307
Sandra Simpson, Gonzaga University School of Law
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Session B
Room 321

The ABA has recognized that teaching professionalism and emotional intelligence in law
schools is an important goal. The faculty, staff, alumni, and employers of students at
Gonzaga University School of law recognized these types of skills are essential to having
a rewarding career in the law. To that end, the faculty and staff built a committee that
created a mandatory 1L professional-values workshop series which focused on helping
students build a professional identity. The workshops covered subjects such as implicit
bias, time management, and getting and giving feedback. At this Institute workshop
participants will gain an understanding of how to build a similar program at their school,
focusing on skills such as recruiting speakers using their alumni base, reading books to
help them prepare to run the workshops, examining studies to familiarize themselves on
the various subjects of the workshops, and learning the details needed to put on a
successful workshop series at their home institution. From subjects of the workshops to
the type of food to serve, participants will experience a hands-on planning workshop
designed to help them create their own program.
How to Grow Future Lawyers in the Image of ABA Standard 302: Plant Seeds of Strong
Learning Outcomes in a Collaborative Cross-Curriculum Garden, and Sprinkle with a
Healthy Dose of Ethics, Skills, Cultural Competency, Collaborative Exercises, and SelfEvaluative Techniques
Tracey Brame, Tonya Krause-Phelan, and Victoria Vuletich, Western Michigan
University—Thomas M. Cooley Law School
The presenters teach various criminal, evidence, professional responsibility, race and
cultural competency-based classes, and a public defenders clinic. By collaborating, coteaching, and overlapping instructional tools, these professors are creating an innovative
approach to learning outcomes and performance indicators that targets substantive
legal knowledge; research and writing; critical thinking; professional judgment, values,
and duties; resolving professional dilemmas; and legal advocacy skills. During this
session, the presenters will demonstrate how collaborative, cumulative exercises and
themes can be created by tweaking and building upon existing curriculum maps, learning
objectives, and performance indicators. Attendees will participate in one of the
presenters’ cumulative exercises.

BREAK: 1:30—2:00 p.m.
WORKSHOP 4: 2:00—3:00 p.m.
Session A
Transaction Planning—Creating a Roadmap for Transactional Clinics
Room 307
Joseph Pileri, Georgetown University Law Center, and Lauren Rogal, Vanderbilt
University Law School
This workshop will introduce a method of teaching cultural competence in transactional
lawyering, particularly the challenging process of creating a transaction plan. In creating
3

Session B
Room 321

a transaction plan, students utilize cross-cultural lawyering skills to identify client goals
and priorities, develop legal strategies, sequence events and deliverables, set internal
and external deadlines, and engage in an iterative process of evaluating project progress
and seeking client input. The workshop will include (a) a description of our teaching
method; (b) a simulation of the in-class exercise; and (c) a discussion about how to
troubleshoot classroom challenges.
Establishing Learning Outcomes, Cultural Competency, and the Underprepared Law
Student as “Other”
Deborah Zalesne and David Nadvorney, CUNY School of Law
We believe a student’s academic intelligence is about more than simply cognitive skills;
it’s akin to culture, including not only cognitive, but also affective and social skills, all of
which contribute to a student’s level of success. Our workshop posits that for many
faculty, seriously underprepared law students occupy a role as “other” just as students
from vastly different cultures do. The workshop will emphasize the responsibility of the
teacher to understand and bridge the gap that exists between students’ level of
preparation and the goals of the course. In doing so, we will highlight the failure of
traditional law school pedagogy to reach the underprepared student, and suggest a
framework and materials for teaching the cognitive component of academic intelligence.

BREAK: 3:00—3:30 p.m.
WORKSHOP 5: 3:30—4:30 p.m.
Session A
BUILDING ON BEST PRACTICES: A Resource and Advocacy Tool to Keep Our Teaching, Our Law
Room 307
Schools, and Legal Education on the Right Track with Teaching Professional Skills
Carolyn Wilkes Kaas, Quinnipiac University School of Law, and Melanie DeRousse,
University of Kansas School of Law

Session B
Room 321

BUILDING ON BEST PRACTICES: TRANSFORMING LEGAL EDUCATION IN A CHANGING WORLD sought to
define emerging excellence in legal education, not focus on regulatory compliance.
However, it now serves as a guide for law schools seeking to meet Standard 302 “skills”
requirements. In particular, Chapter 6, “Teaching the Newly Essential Knowledge, Skills
and Values in a Changing World,” addresses many of the “Other Professional Skills”
identified in Standard 302. It contains suggested learning outcomes and assessment
methods, and other data related to the need for reform. How can this book be a
resource for implementation of Standard 302, whether for an individual course or the
overall curriculum?
“It’s All a Bit Hippy Isn’t It?”: The Importance of Teaching Self-Evaluation and Reflection
in Law School
Andrew Henderson, University of Canberra (Australia)
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This workshop will model a seminar lesson plan and two activities for introducing law
students to the fundamentals of self-evaluation through reflective thinking and practice.
Self-evaluation through reflection is a skill identified in both the ABA’s Standard 302(d)
and in Threshold Learning Outcomes (TLOs) 2 and 6 for law students in Australia.
Commentary on the TLOs has emphasised the development of self-evaluation and
reflection as methods of addressing the disproportionately high rates of substance abuse
and depression among lawyers and law students. This workshop will put the importance
of self-evaluation in the wider context of supporting students’ mental health and
wellbeing.
SATURDAY, JULY 8, 2017
BREAKFAST: 8:30—9:00 a.m.
Student Lounge, Second Floor
WORKSHOP 6: 9:00—10:00 a.m.
Session A
Teaching Cultural Competence as a Reflective Instructor
Room 307
Andrij Kowalsky, Wilfrid Laurier University

Session B
Room 321

ABA Standard 302 (d) requires instructors to teach cultural competence. Intercultural
Teaching Competence (ITC) involves teaching to linguistically and culturally pluralistic
students. This workshop intends to raise awareness of diversity by addressing ITC
principles of: (1) developing an awareness of one’s own cultural and disciplinary
identities and positionality in the classroom; (2) modelling and encouraging perspectivetaking in the classroom; and, (3) modelling and encouraging non-judgmental approaches
to exploring cultural, social or other difference. After this session, participants should
appreciate the relationship between intercultural teaching competence in law and
classroom practice.
Helping Millenials Develop Self-Reflection
Benjamin Madison, Regent University School of Law
This presentation focuses on self-reflection as a professional skill. More specifically, we
will address the difficulty millennials face here. We will ask participants to compare their
own brief self-assessment with the typical results for millennials. Seeing the results, we
can launch a highly interactive discussion on teaching methods to help millennials
appreciate that knowing one’s limitations is as important as owning one’s strengths. We
can also ask the audience to consider how reflection—over time—can lead to clarity of
values, to ethical boundaries, and even to recognition of areas in which one has a
passion that her legal training can fulfill.

BREAK: 10:00—10:30 a.m.
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WORKSHOP 7: 10:30-11:30 a.m.
Session A
Students Learning Lawyering Skills: Immerse Them
Room 307
Christine Church, Western Michigan University—Thomas M. Cooley Law School

Session B
Room 321

Students learn cultural competency, conflict resolution, collaboration, and selfevaluation best when they apply these concepts in simulated client representation.
This workshop demonstrates a summer immersion program that integrates
interviewing, counseling, negotiation, pretrial work and trial work in a Summer Skills
Academy. JD Program Outcomes for skills and ethics can be assessed in the skills
academy. Participants will receive fact patterns, rubrics, and syllabi to develop your
own skills academy. Administration loves this model -- students can work during the
week and get additional credits on weekends during the summer.
Teaching Students to Receive Feedback
Miranda Johnson, Loyola University Chicago School of Law
The ability of law students and attorneys to solicit and respond to feedback from
supervisors, colleagues and others can enhance the development of self-evaluation
skills and other professional skills. This workshop will present a lesson plan used in a
practicum seminar that has the dual purpose of teaching students (i) how to receive
feedback better and (ii) how to improve their articulated learning goals. Participants
will then engage in an interactive exercise aimed at applying this concept to their
respective courses.

LUNCH: 11:30 a.m. —12:30 p.m.
Student Lounge, Second Floor
WORKSHOP 8: 12:30—1:30 p.m.
Session A
The Role of Leadership in Law School Education (More Than Just an “Other” Skill)
Room 307
Leah Witcher Jackson Teague, Baylor University School of Law

Session B
Room 321

Since lawyers play critical leadership roles in both the public and private sector, law
schools should be more intentional in preparing students for these important roles.
This session begins with discussing why leadership development is important to the
development of students’ professional identity and their future leadership roles in
society. How leadership programming can help meet Standard 302(d) also will be
discussed. Syllabi from leadership development courses at two law schools will be
shared and discussed. Participants will engage in an experiential learning exercise to
demonstrate how leadership development programming can benefit law students, law
schools and our broader communities.
Developing Critical Legal Reading and Analytical Skills Through the Use of Charts and
Diagrams
6

Constance Fain, Texas Southern University Thurgood Marshall School of Law
The primary emphasis of this workshop will be on the creation and use of charts to
enable students to diagram cases and course topics for the purpose of enhancing their
critical reading and analytical skills for success in law school. The workshop will entail
the use of an exercise involving a sample case to illustrate the development of the
preceding skills. The session will be interactive by engaging the audience in the
performance of the following tasks: small group collaboration and diagramming of a
case using the chart as a guide; discussion of the chart information; and an overall
assessment of the exercise.
CLOSING: 1:30—2:00 p.m.
Room 305
ILTL Co-Directors Emily Grant, Sandra Simpson, and Kelly Terry
ADJOURN
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The Institute for Law Teaching and Learning
would like to thank everyone who was a part
of our summer conference, including the
following sponsors:

Summer 2017 Conference
TEACHING CULTURAL COMPETENCY AND OTHER
PROFESSIONAL SKILLS SUGGESTED BY ABA STANDARD 302

CONFERENCE EVALUATION
We value your feedback and are
always looking for ways to improve our
conferences.
Please take a moment to complete the
conference evaluation at this link:
http://ualr.edu/law/iltl-summer-2017-conference/iltlevaluation/
We will also send this link to you via e-mail.

Thank you for attending our Summer 2017 Conference!
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Teaching Cultural Competency and Other Professional Skills

Workshop
1B

Bringing Marginalized Populations into the
Classroom

Catherine Wasson, Elon University School of Law

Thomas Noble, Elon University School of Law

Patricia Perkins, Elon University School of Law

Bringing Marginalized Populations into the Classroom
Institute for Law Teaching and Learning Summer 2017 Conference
Teaching Cultural Competency and Other Professional Skills Suggested by ABA Standard 302
July 7-8, 2017 – University of Arkansas at Little Rock William H. Bowen School of Law

Most students begin to learn what it feels like to be a lawyer in the 1L legal
writing classroom. In their first weeks of law school students may be asked
to evaluate the merits of a potential lawsuit, and by the end of the year they
are advocating for a client in briefs and oral arguments. By “casting”
members of marginalized populations in first-year writing assignments, we
can provide students with their first lessons in professionalism and cultural
awareness. Problems featuring marginalized groups can force students to
confront their own biases and wrestle with the tensions between state
authority and individual rights. In the process, students begin to learn
something about what they want to do – and how they want to be – as
lawyers.
If you would like to explore any of the problems discussed by the
members of this panel, please feel free to contact us:
Prof. Thomas Noble

tnoble@elon.edu

(Egyptian immigrants)

Prof. Patricia Perkins

pperkins@elon.edu (Prison inmates)

Prof. Catherine Wasson cwasson@elon.edu (Person with mental illness)

Teaching Cultural Competency and Other Professional Skills

Workshop
3B

How to Grow Future Lawyers in the Image of
ABA Standard 302: Plant Seeds of Strong
Learning Outcomes in a Collaborative CrossCurriculum Garden, and Sprinkle with a
Healthy Dose of Ethics, Skills, Cultural
Competency, Collaborative Exercises, and SelfEvaluative Techniques
Tracey Brame, Western Michigan University—Thomas M.
Cooley Law School
Tonya Krause-Phelan, Western Michigan University—Thomas
M. Cooley Law School
Victoria Vuletich, Western Michigan University—Thomas M.
Cooley Law School

HOW TO GROW FUTURE LAWYERS IN THE IMAGE OF ABA STANDARD
302:
Plant Seeds of Learning Outcomes in a Collaborative Cross-Curriculum Garden,
Enrich with Problem-based Learning,
Water with Practice-Ready Skills, and
Tend with Assessments and Reflection

Presented by:
Tracey Brame, Assistant Dean and Professor
Tonya Krause-Phelan, Auxiliary Dean and Professor
Victoria Vuletich, Professor; Guest Lecturer, Hertford College, Oxford University
Western Michigan University—Thomas M. Cooley Law School
111 Commerce, S.W.
Grand Rapids, MI 49503
616.301.6800

ILTL Summer Conference
Teaching Cultural Competency and Other Professional Skills Suggested by ABA Standard 302
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INTRODUCTION

The skills required to be an effective, ethical, and responsible lawyer in today’s rapidly evolving
legal profession are many and demanding. Therefore, it is unsurprising that the ABA
promulgated Standard 302 to ensure law schools provide students with a rigorous educational
program to prepare them to be effective, ethical, and responsible practitioners.
Although ABA Standard 302 sets for the overarching core values, objectives, and outcomes law
must establish, the core responsibility will fall to the professors to implement specific targeted
outcomes within their individual courses. Of course, those learning outcomes will depend on the
subject matter and type of course being taught. But, when faculty collaborate, creativity abounds.
As a result, faculty members can launch endless possibilities for bringing the spirit of ABA
Standard 302 to life.
In our case, that is exactly what happened. We teach various criminal, evidence, professional
responsibility, race and cultural competency-based classes, national trial and moot court team
classes, an access to justice clinic, and a public defenders clinic. By collaborating, co-teaching,
and overlapping instructional assessments and exercises, we created an innovative approach to
learning outcomes, assessments, and reflection that target substantive legal knowledge; research
and writing; critical thinking; professional judgment, values, and duties; resolving professional
dilemmas; a breadth of legal advocacy skills, and a profound sense of justice. During this
workshop, we will share our collaborative process and provide attendees with examples of our
overlapping instructional assessments, exercises, and reflective pieces.
The goal of this workshop is to demonstrate methods and techniques participants can use to
determine meaningful learning outcomes, as required by ABA Standard 302, and suggestions to
implement those goals through effective course design, and creative, targeted, and rigorous
problem-based learning exercises (classroom instruction).

2

IMPLEMENTATION OF ABA 302: A MANDADTE
For years, there has been both a public and an institutional perception that a significant gap exists
between legal education and what students really need to learn to practice law.1 Starting in 1992,
a series of studies, reports, and recommendations challenged law schools and legal educators to
reform legal education.2 A common admonition in all these reports and studies was that law
schools needed to improve the quality of legal education so that graduates would be better
prepared for the practice of law.3
Since these reports and recommendations were published, the ABA explored and developed
rules and standards to ensure law schools provide quality legal education.4 In that regard, on
August 12, 2014, the ABA adopted Standard 302 which states:
A law school shall establish learning outcomes that shall, at a minimum, include
competency in the following: (a) Knowledge and understanding of substantive and
procedural law; (b) Legal analysis and reasoning, legal research, problem-solving, and
written and oral communication in the legal context; (c) Exercise of proper professional
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See generally, Twenty Years After the MacCrate Report: A Review of the Current State of the Legal Education
Continuum and the Challenges Facing the Academy, Bar and Judiciary, ABA Syllabus, Vol. 44 NO 4 (2012-2013).
https://www.americanbar.org/publications/syllabus_home/volume_44_2012-2013/summer-2013/report-of-thecommittee-on-the-professional-educational-continuu.html (last visited June 6, 2017).
2
The MacCrate Report set forth the fundamental lawyering skills and professionalism factors embodied by
practicing lawyers. The Report focused on the need for legal education to provide law students with skills based
instruction that would ready students for the practice of law. Legal Education and Standard 301. OBJECTIVES OF
PROGRAM OF LEGAL EDUCATION. (a) A law school shall maintain a rigorous program of legal education that
prepares its students, upon graduation, for admission to the bar and for effective, ethical, and responsible
participation as members of the legal profession. (b) A law school shall establish and publish learning outcomes
designed to achieve these objectives. Professional Development-An Educational Continuum: Report of the Task
Force on Law Schools and the Profession: Narrowing the Gap. (1992) (Commonly referred to as the MacCrate
Report). Stuckey’s Report offered proposed solutions to legal education. The report focused on three main principles
for reforming legal education. First, law schools need to make a conscious effort to teach students to be prepared to
practice law. Second, law school must set forth clearly stated educational goals. And third, law schools must
regularly self-assess whether they are adequately preparing their students to practice law. Best Practice for Legal
Education: A Vision and a Roadmap, Roy Stuckey and others (2007). The Carnegie Report offered a series of
recommendations to improve legal education. The overarching theme was that law schools should teach across the
curriculum and design programs to weave together disparate kinds of knowledge and skill. Educating Lawyers:
Preparation for the Practice of Law, Sullivan, Colby, Wegner, Bond, Schulman, Carnegie Foundation for the
Advancement of Teaching (2007).
3
Id.
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See generally, Standard 302: Learning Outcomes: A law school shall establish learning outcomes that

shall, at a minimum, include competency in the following: (a) Knowledge and understanding of
substantive and procedural law; (b) Legal analysis and reasoning, legal research, problemsolving, and written and oral communication in the legal context; (c) Exercise of proper
professional and ethical responsibilities to clients and the legal system; and (d) Other
professional skills needed for competent and ethical participation as a member of the legal
profession.
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and ethical responsibilities to clients and the legal system; and (d) Other professional
skills needed for competent and ethical participation as a member of the legal profession.5
Standard 302 sets forth the categorical learning, knowledge, and skills outcomes for which law
schools are obligated to establish and implement. In addition to the outcomes described in
Standard 302, the ABA granted law schools the ability to identify and implement additional
learning outcomes and goals. 6
When reviewing the reports and recommendations for improving legal education that preceded
the adoption of ABA Standard 302, it is fair to conclude that the requirements set forth in
Standard 302 do not present new or revolutionary concepts. What is new, however, is the
requirement that law schools must establish and publish outcomes that focus on student
competency in critical professional and legal skills. The overarching goal of the objectives laws
schools must establish is to ensure their graduates are prepared to pass the bar exam and that they
are prepared to be effective, ethical, and responsible members of the bar. Since its adoption, most
law schools have engaged in significant discussions regarding how to meaningfully and
effectively implement the goals and benchmarks set forth in ABA Standard 302.
To discuss what most law schools are doing, however, is beyond the scope of these materials and
this presentation. Instead, we will focus on the process we went through to identify, create, and
implement collaborative, cross-curriculum outcomes and exercises. At first, our attention
focused primarily on areas of substantive overlap in our respective classes and clinics. With time
and collaboration, our efforts turned to creating exercises that presented the same or similar facts,
but required students to analyze and perform in a different context. Then, we decided how to
incorporate appropriate feedback and reflection components. Upon further research, we realized
that our project fused three important pedagogical concepts: problem-based learning; assessment,
feedback, and reflection; and, scaffolding and transfer of learning.

LEARNING BY DOING:
THE PROBLEM-BASED LEARNING METHOD
Current conversations in legal education are driving legal educators to think past Socratic
Method as the gold standard of instruction. As a result, law school faculty are seeking to
5
See, ABA Transition to and Implementation of the New Standards and Rules of Procedure for Approval of Law
Schools, August 13, 2014 letter which, in part, mandates that law schools begin following Standard 302 by 20162017.
https://www.americanbar.org/content/dam/aba/administrative/legal_education_and_admissions_to_the_bar/govern
ancedocuments/2014_august_transition_and_implementation_of_new_aba_standards_and_rules.authcheckdam.pdf
6
Two notes of interpretation accompany Standard 302. Those interpretations state:
Interpretation 302-1. For the purposes of Standard 302(d), other professional skills are determined by the
law school and may include skills such as, interviewing, counseling, negotiation, fact development and
analysis, trial practice, document drafting, conflict resolution, organization and management of legal work,
collaboration, cultural competency, and self-evaluation.

Interpretation 302-2. A law school may also identify any additional learning outcomes pertinent to its
program of legal education.
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integrate pedagogically recognized methods of instruction in to their course design. As part of
the current conversation, a great deal of attention is focused on problem-based learning as an
effective tool for legal education.7 Problem-based learning in law school is nothing new. Law
schools have been using problem-based learning for decades.8 Although until recently, problembased teaching seemed to be relegated to Research and Writing, Moot Court, and Trial Advocacy
classes.9 ABA Standard 302 seems to encourage law schools to adopt problem-based learning
techniques.
What is Problem-Based Learning? John Dewey, an American philosopher, psychologist, and
influential educational reformer once said, “[t]rue learning is based on discovery guided by
mentoring rather than by the transmission of knowledge.”10 Problem-based learning was
introduced in the 1980’s at McMaster College in Canada. Although the introduction of problembased learning first occurred in medical education, it has since spread to other disciplines
including legal education.11 Problem-based learning is a “systematic way to introduce active,
student-centered learning to both large and small classes.”12
The main components of problem-based learning are what makes it such an effective teaching
technique. There are five key features of problem-based learning:
1.
2.
3.
4.
5.

Faculty introduces a complex problem based on real-world scenarios;
Faculty withholds some information, requiring students to make assumptions and
estimations;
Students learn how to identify, search for, and use information outside the
textbook;
Students work in groups and learning is active and connected; and,
Faculty act as a guide and mentor.13

Considering the five key features of problem-based learning, it is readily observable that students
are necessarily and meaningfully engaged in the learning process. In fact, well-designed
problems offer not only motivation to be engaged in the learning process, but they create an
environment for productive and meaningful student participation.14 Quite simply, the student is
the center of the learning process.
Despite the benefits of active student learning, some professors are reluctant to try problembased learning methods. A common refrain from reluctant law school faculty is that if they
incorporate problem-based learning into their classroom, they will lose valuable time to teach
substantive law. However, in his article, Hirokawa pointed out:
7

Hirokawa, Keith H., Critical Enculturation: Using Problems to Teach Law, 2 Drexel L. Rev. 1, 6-11. (2009).
Hirokawa, Keith H., Critical Enculturation: Using Problems to Teach Law, 2 Drexel L. Rev. 1 (2009), citing
Frank, Jerome, Why Not a Clinical Lawyer-School?, 907, 914-23 (1933); Morgan, Thomas D., Use of the Problem
Method for Teaching Legal Ethics, 39 Wm. & Mary L. Rev. 409, 409-10 (1998); and Ogden, Gregory L., The
Problem Method in Legal Education, 34 J. Legal Educ. 654, 654-55 (1984).
9
Hirokawa at 6.
10
https://www.creighton.edu/sites/www12.creighton.edu/files/TL-Pedagogies-PBL.pdf (last visited June 6, 2017).
11
https://www.creighton.edu/sites/www12.creighton.edu/files/TL-Pedagogies-PBL.pdf (last visited June 6, 2017).
12
Id.
13
Id. at 2.
14
Hirokawa at 5.
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What is notable about this method is that what teachers gain in opportunities to address
professionalism and lawyering skills is not offset by a loss in teaching substantive law.
Mindful of the student mantra--“I read and I forget; I see and I remember; I do and I
understand”--PBL recognizes that “[p]roblem-solving skills can be developed only by
actually working through the process of resolving problems.” PBL methods improve
retention by situating knowledge into a constructive context, embedding information
through use.
That is not to say professors will not lose time that would otherwise be dedicated to lecture or
Socratic instruction. Indeed, professors will need to dedicate additional time, thought, and work
toward effectively designing problem-based exercises. And depending on how the professor
designs the problem-based learning exercise, class time will need to be allocated toward
performing the exercise. But, the potential for successful learning and implementation is
palpable.
But, students will not learn merely because they receive a problem from a professor. For
maximum learning benefit, the problems must be appropriately crafted to platform the
substantive knowledge while challenging students to solve problems.15 “Teachers can optimize
the benefits of [problem-based learning] methods in the problem-solving process through the
quality of problems presented to students.”16
Designing Problem-based Problems. So, how does one craft a quality problem? Problem
design is the key to effective problem-based learning. In his article, Hirokawa suggests there are
several general factors and five specific design factors to developing quality problem-based
learning courses and exercises. Generally, the problem design will depend on the course. But
beyond the confine of the subject matter, the content of a problem should stimulate passion and
creative problem-solving, expectations of high engagement and sophisticated performance, offer
students independence in the problem-solving process, yet provide the guidance and the support
necessary to learn, assimilate, and meet the desired objective.17
In addition to the general design factors, there are five specific design factors to consider when
crafting a high-quality problem-based exercise.
1.

Problems should be relevant and consistent with course objectives. It is important
for professors to have strong, clearly-defined course objectives and learning
outcomes. Any problem-based learning experience should help move the student
to accomplishing the stated objectives and outcomes. The problems should be
organized and limited in scope to the objectives and outcomes the professor has
targeted.18
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2.

Students must feel they are learning useful knowledge and skills. If students

believe
they are learning useful knowledge and skills, they are much more likely to be
fully invested in the exercise. Making the problems as realistic as possible, both in
content and process, increases the chance that the students will adopt the roles
intended by the professor as well as the role they assume in practice.19
3.

Encourage students to collaborate through the problem-solving process.
Collaboration is an important part of lawyering; so, it is an important part of the
problem-solving process. It exposes students to different ideas, conflict,
negotiation and resolution, leadership, and learning.20

4.

Problems should reflect ordinary and everyday conflicts and circumstances. In
short, the problem-based learning exercises should “make it real.” Students want
to know that what they are learning and doing in the classroom has practical value
to what they will be required to do as lawyers. And, ABA Standard 302 demands
it. By ensuring that problems reflect everyday conflicts, professors bring to life
the substantive law and course objectives.21

5

Students must be given opportunity for reflective presentation or reporting on the
results the problem-solving process. Lawyers must possess the skill to reflect and
self-evaluate their knowledge and performance. Developing this skill, therefore,
must start during law school. With some diligent and structured course design and
problem-based learning exercises, faculty can guide students to effectively reflect
on their learning and report their conclusions and evaluations.22

The five specific design factors are structured to place the student in an active role to solve
practical, relevant legal issues either independently or collaboratively. And although the
professor will guide the student through the problem-based exercise, the student bears the
responsibility to report the results and to reflect on their own learning.
The first step to creating and implementing problem-based exercises is to formulate the
substantive problem. Many theories exist as to what makes for an effective problem. But, two
methods seem particularly well-suited to problem-based learning: scaffolding and transfer of
learning.

SCAFFOLDING AND TRANSFERRING LEARNING
Scaffolding is an instructional technique that is designed to move students progressively toward
stronger understanding and greater independence in the learning process. Scaffolding is an
19

Id. at 13, 14.
Id. at 14.
21
Id. at 14, 15.
22
Id. at 15, 16.
20
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essential element of effective teaching. Scaffolding is also implemented to bridge the gap
between what students have already learned and what they are expected to know and to be able
to do at a certain point in their education.23 Said another way, “[a]t its most essential,
psychological scaffolding is the idea that people integrate new information into existing
frameworks of knowledge.”24
Some research suggests that the scaffolding technique aligns with the manner in which memory
is stored and retrieved.25 Scaffolding engages two important concepts, short-term memory and
working memory.26 Short-term memory is the ability to quickly recall a specific set of facts. On
the other hand, working memory describes the ability to actively use and work with the learned
facts.27 Scaffolding maximizes the strengths of each of these types of memory.
Transfer of learning is a related pedagogical concept. Transfer of learning reflects the idea that
students will be able to apply the “doctrine, skills, and critical reasoning” learned in the
classroom and apply that knowledge in a different setting.28 Using a classic model of transfer,
“students more readily recognize applications for prior learning when the new context has
similarities that ‘line up’ to make it recognizable as more familiar or ‘near.’”29
Consequently, combining the teaching techniques of problem-based learning with scaffolding
and transfer of knowledge promises to be an effective method to improve teaching and learning
the substantive material, the requisite skills, and the ability to use the knowledge and skills to
solve future problems. These combine techniques served as the basis for creating our crosscurriculum exercises. One conceptual category remains, however, to maximize the teaching and
learning experience of problem-based exercises: incorporating assessment, feedback, and
reflection as part of the learning exercises.

INCORPORATING ASSESSMENT, FEEDBACK, AND REFLECTION
INTO THE PROBLEM-BASED LEARNING METHODOLOGY
The greatest problem-based learning exercises in the world are to no avail if the educator does
not also require students to perform assessments, provide students with positive and meaningful
feedback, and foster students’ ability to self-reflect. These final steps will move the students
from passively learning the substantive material and working with material to solve problems to
a point where they actually think about how they have contributed to their knowledge of the
material and what they need to do to work toward mastery of the subjects and skills involved.
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Scaffolding, The Glossary of Education Reform for Journalists, Parents and Community Members (2015).
http://edglossary.org/scaffolding/ (last visited June 6, 2017).
24
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25
See generally, Archer, Eyster, Kelly, Jr., Kowalski, and Shanahan, Reaching Backward and Stretching Forward,
64 J. Legal Educ. at 265-268. (2014).
26
Id at 267.
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Id.
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Archer at 269.
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Id. at 274.

8

Assessment. The overall purpose of assessment is to provide both the teacher and the student a
snapshot of the students’ understanding of the material in question. Generally speaking,
“[a]ssessments are tools used to obtain and document information about student achievement,
skills, and ability.”30 Specifically, “[t]he main purpose of assessments in educational institutions
is to determine whether students are learning what we, as teachers, believe they should be
learning.”31 Traditionally, law schools have relied on exams as the primary form of assessment.
However, there is another facet of assessment that the presenters focused on: improving students’
knowledge and performance. “The ideal assessment program should help teachers discover
whether students have achieved the learning outcomes of the course and provide guidance and
feedback to students to help them improve their learning skills.”32
“The focus of student assessment in law school should be on enhancing student
performance, providing multiple evaluations of student performance, and giving
appropriate feedback to students. Hence, assessment is more than just tests and testing.
Rather, it is an approach to legal education that fosters more active teaching and
learning.”33
Assessments can be summative or formative. Summative assessments are typically graded. They
are designed to indicate whether, and to what extent, students have met the course objectives.34
On the other hand, the primary purpose of formative assessments is to assist the process of
learning. One of the key features of formative assessments is that feedback should be provided.35
Meaningful Feedback. To move the students’ education forward, teachers must provide
students with meaningful feedback regarding the students’ performance on the assessments.
Feedback can be teacher, student, or peer-based. But whatever form the feedback takes, it
must—at a bare minimum—highlight what the student did well, what the student did not do well
and needs to improve to attain mastery of the system, and confidence that the student is capable
of achieving the goal.36 Feedback must also be timely and instructive.37
Developing and Promoting Self-Reflection. While professors should provide students with
recommendations to improve performance, students must develop the skill to reflect on their own
performance and improvement.38 Whether the reflection is a structured journal entry of one-onone interview with faculty or other students, students must learn how to evaluate their own
knowledge and performance as well as determine a path for improvement.39
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OUR PROJECT
Our project began long before we were even aware it had begun. Several years ago, Professors
Krause-Phelan and Vuletich, teaching Criminal Procedure and Personal and Professional
Responsibility respectively, began informally discussing the overlap in material (i.e. the overlap
in the substantive topics of ineffective assistance of counsel and conflict of interest, due
diligence, and zealous representation) that existed in our two classes. Based on our
conversations, we discovered there were several more areas where our two classes intersected.
At that point, we became incredibly excited about the teaching possibilities this cross-curriculum
opportunity presented. As a result, we created a new class called Advanced Ethics in Criminal
Cases. There, we co-taught the class and created discussion, exercises, and student research
opportunities that provided students with an environment to explore the cross-section between
criminal law and legal ethics.
Then, Professor Vuletich was assigned to teach a new course, Evidence. As she began her new
course preparation, she was looking for practical exercises to provide students. Professor KrausePhelan shared an exercise she used in Criminal Law that could be modified and expanded to
cover issues in her Evidence class. And with that, an idea was born.
The problem-based exercises listed below are at various levels of creation, adoption, and
implementation. During the conference, a PowerPoint presentation, further details regarding each
exercise, and compliance talking points will be provided to conference attendees.
Exercise #1: The Self-Defense Trial
Phase One: In Criminal Law, Professor Krause-Phelan provides her first-term the chance
to advocate, deliberate, and evaluate the law of homicide and self-defense in a “minitrial.” Four students, two acting as the prosecution team and two acting as the defense
team, receive a fact pattern they have not previously read, relevant statutes, and the
necessary jury instructions two days before class. These students are directed to prepare a
closing argument (appropriate modeling is provided).
The rest of the students are divided into the following groups: jurors, legal analysists, and
jury experts; these groups do not receive the information given to the student lawyers. To
ensure active participation, these groups are given tasks to perform both during and after
the exercise.
At the conclusions of the in-class mini trial, Professor Krause-Phelan provides
substantive feedback regarding the elements, statutes, and jury instructions. All students
are required to submit a written summary providing reflection with respect to several
targeted questions.
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Phase Two: In Evidence, Professor Vuletich builds on the self-defense trial by using the
same factual scenario as a vehicle for identifying relevant and admissible character
evidence. The students are tasked with working with their law firm partner to 1) identify
the types of character evidence the prosecution can seek to admit on direct; 2) identify the
types of character evidence the prosecution can seek to admit on cross if the defendant
invokes the Mercy Rule, and 3) whether the defendant should introduce character
evidence, and if so, what kind of character evidence.
Phase Three: In the Public Defenders Clinic, which is a blended clinical experience,
Professors Brame and Krause-Phelan, are required to provide students with tutelage
beyond what the students receive from their supervising attorneys. To that extent,
students are provided a copy of the exercise as it was last presented in Evidence. Students
will be required to prepare a written motion in limine and present oral argument. From
there, the knowledge and skill will be transferred to preparing a motion in limine for an
actual case at the Public Defenders Office.

Exercise #2: Criminal Sentencing Hearing
Phase One: In Criminal Law, students are exposed to the theories and goals of
punishment in their first week of class. Professor Krause-Phelan provides students with a
factual scenario leading to an offender’s conviction and sentencing, the court’s
sentencing order, and a sentencing statute. Students are required to write a short essay
analyzing the theories and goals of punishment employed by the sentencing judge.
Phase Two: In the Personal and Professional Responsibility class, Professor Vuletich
will give students a scenario where the prosecutor fails to disclose mitigating information
and the defense attorney is aware of a prior conviction of his/her criminal
defendant/client that was not reported in the presentence report. The students are tasked
with identifying the duties of the attorneys under the Model Rules of Professional
Conduct and asked how the attorney should resolve the dilemma. We also discuss the
cultural and personal dynamics that contribute to attorney advocacy overtaking ethical
obligations.
Phase Three: In the Public Defenders Clinic, students are given the sentencing problem
as prepared by Professor Krause-Phelan and Vuletich. The problem is the starting point
for a lesson on the Michigan Sentencing Guidelines. From there, the lesson turns to
writing an effective Sentence Memorandum. Again, the problem is used as the starting
point for instruction. Students are then required to author a Sentence Memorandum for a
client at the Defenders Office. A list of criteria is provided; student performance is
assessed in light of the criteria.
Exercise #3: Rape Trial40
40

Inspired by Professor Joshua Dressler, Professor of Law, Moritz College of Law.
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Phase One: In one of the first few weeks of Criminal Law, Professor Krause-Phelan
provides her first-term the chance to advocate, deliberate, and evaluate the law of rape in
a “mini-trial.” Four students, two acting as the prosecution team and two acting as the
defense team, are required to prepare a closing argument based on the law and facts
presented in one of the cases from their reading assignment (appropriate modeling is
provided).
The rest of the students are divided into the following groups: jurors, legal analysists, and
jury experts; these groups do not receive the information given to the student lawyers. To
ensure active participation, these groups are given tasks to perform both during and after
the exercise.
At the conclusions of the in-class mini trial, Professor Krause-Phelan provides
substantive feedback regarding the elements, statutes, and jury instructions. All students
are required to submit a written summary providing reflection with respect to several
targeted questions.
This exercise is also designed to spotlight societal attitudes and prejudices about rape and
sexual misconduct. Consequently, it allows for a discussion on sensitivity and cultural
competency.
Phase Two: In Evidence, Professor Vuletich modifies the Rape Trial exercise from
Criminal Law into a Motion in Limine exercise. Student lawyers must analyze the facts
under FRE 412 (the Rape Shield Law) and FRE 413-415 which allow admission of acts
of prior sexual assaults, even uncharged acts, against defendants, in sexual assault
prosecutions. The student lawyers must argue for and against admission of certain pieces
of evidence. The goals of the exercise are to: 1) Have the students master the substance
of these rules, 2) explore whether there are any cultural biases in these rules and practice
their oral advocacy skills.
Phase Three: In the Public Defenders Clinic, students are given the exercise as prepared
by Professor Vuletich. The problem is the starting point for a lesson on the Michigan’s
Rape Shield Statute and the associated motion practice. As part of sensitivity training as
well as strategy for cross-examination, students are required to prepare one of three crossexamination: a child sexual assault victim, a victim of forcible rape, and a victim of
acquaintance rape. A list of criteria is provided; student performance is assessed in light
of the criteria and by the professors, peers, and supervising attorneys.

Exercise #4: Motion and Appellate Advocacy

Phase One: In Criminal Procedure, Professor Krause-Phelan provides students with
copies of the appellant and appellee briefs from a case studied in class (Florida v
Jardines). Professor Krause-Phelan instructs on the efficacy of the legal arguments
12

presented in each brief. Students are then required to draft an outline for oral argument.
They argue the case.
Phase Two: In Personal and Professional Responsibility Professor Vuletich will use the
briefs as a vehicle to discuss the obligations of candor to the court trial attorneys have
under the Model Rules of Professional Conduct when a case in pending on appeal.
Phase Three: Students in the Public Defenders Clinic will draft a motion to suppress
evidence based on client’s case.
Exercise #5: Crawford
Phase One: In Criminal Procedure, Professor Krause-Phelan will introduce the Crawford
case in conjunction with Georgia v Randolph. Students will write a “minute paper”
regarding the case rule.
Phase Two: In Evidence, Professor Vuletich will build upon Professor Krause-Phelan’s
scenario to assist students in recognizing and distinguishing among admissible hearsay
against a criminal defendant (admissions) vs. “testimonial” hearsay that is barred under
Davis v. Washington and Crawford, as violative of the Confrontation Clause.
Phase Three: Regarding the Crawford and Davis rulings, Professors Brame and KrausePhelan will monitor Public Defenders Clinic students as they prepare a substantive
checklist for addressing these issues. This process will also include guidance on reading
police reports and discovery documents to look for the issue as well as drafting and filing
appropriate motions.

Exercise #6: 12 People in a Box

Phase One: In Criminal Law, Professor Krause-Phelan provides students with Michigan
Criminal Jury Instructions for several of the crimes covered in class. Students are given a
statute they have not learned and a case interpreting the elements. From there, they must
draft the jury instructions for that case. This exercise involves peer review with a
professor-guided rubric.
Phase Two: In Personal and Professional Responsibility students work through a scenario
which forces them to identify when and how an attorney may speak with a juror. In
Evidence, the students will receive a scenario to discern when a jury’s deliberations may
be challenged and when they may not, focusing on the new U.S. Supreme Court Case
Pena-Rodriguez v. Colorado which modifies the prior test.
Phase Three: Professors Brame and Krause-Phelan will provide the Public Defender
students with a brief review of the problems from Phases One and Two. Then, students
will receive a brief tutorial on effective jury selection. The students will write voir dire
13

questions for a case they are currently working on. Finally, the students will practice
asking the questions. Professor, peer, and supervising attorney review.

Exercise #7: He Looked “Crazy!”

Phase One: In Criminal Law, students learn the basic competency and insanity tests and
the basic procedure for handling the insanity defense. To solidify the concept, students
are given puzzle pieces which contain relevant facts and law. Students must then put the
pieces together in the correct order for handling the defense.
Phase Two: The same exercise, with appropriate modifications, will be given to the
Evidence students to study the admissibility of opinions by lay witnesses and experts.
The student lawyers will practice examining and impeaching expert and lay witnesses.
Phase Three: Unless a current client situation exists, the Public Defender students will be
given the problems presented by Professors Krause-Phelan and Vuletich. From there, the
students are required to draft a motion for forensic exam, a motion for expert witness
fees, and a notice of intent to assert the insanity defense.

Exercise #8: Bad Lawyering
Phase One: In Criminal Procedure, Professor Krause-Phelan provides students with a
short factual scenario involving a suspected burglary and larceny. The defendant is
charged and receives questionable advice from her lawyer regarding whether to proceed
to trial or to accept a plea agreement. Students must recall the elements of the crimes to
analyze correctly whether trial counsel provided ineffective assistance of counsel. The
assessment requires students to outline the argument for ineffective assistance of counsel.
Peer review.
Phase Two: In Personal and Professional Responsibility, students will be given a
modified scenario where they will identify Ineffective Assistance of Counsel; Zealous
Representation issues; the problem will also include listing meaningful ways to avoid the
ineffective conduct.
Phase Three: Using one or both exercises above, the Public Defenders students are
provided a lesson on the responsibilities and due-diligence requirement of providing
clients with advice regarding the collateral consequences of guilty plea. Students are
challenged to create a list for the lawyers as well as other externs of the relevant collateral
consequences that might be triggered by a guilty plea as well as discussing ways to
communicate these concepts with the clients.
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Exercise #9: Rule Makers and Rule Breakers
Phase One: Prior to the first class, Professor Krause-Phelan’s students are required to
read the Syllabus. Students must take a short quiz on the contents of the Syllabus,
including rules of conduct. Here, the students are introduced to the type of professional
conduct that must be exhibited in a courtroom: standing, use of surnames, limited (or no)
use of electronic devices, filing requirements, and punctuality.
Phase Two: In Professor Vuletich’s Professional Responsibility class, students work
together to identify proposed standards of classroom conduct, a proposed sanction for
violating the standard, and what level of conduct will trigger a violation. The proposals
are written on the board and the class votes on both the standards and the sanctions. This
introduces the concept and practice of self-regulation. It also relieves the professor of
being the disciplinarian as the professor simply enforces cultural norms established by the
students.
The idea for this is based on a tip I read about in the Institute of Law Teaching
newsletter. (Thank you to the professor who shared this!)
Phase Three: In the Public Defender Clinic students are required to write a journal entry
(or as part of their final reflection memo) how they learned to hold true to their
professional persona while navigating local custom and practice. Students are provided
guided questions with respect to how their behavior changed depending on the courtroom
they were in, how they dealt with bad lawyering or instances of misconduct.

Exercise #10: The Living Eulogy
Phase One: On the first day of Criminal Law, Professor Krause-Phelan asks the students
to write down the answer to the following three questions: Many decades from now,
when you have passed away and people are preparing your eulogy: 1) What kind of
person/lawyer do you hope people will remember you as? 2) What kind of person/lawyer
do you think people will say you really were? 3) What can the professors and Cooley
team do to help you in developing your professional persona so that people say the things
you hope they'll say when they eulogize you?
After the midterm, Professor Krause-Phelan asks the students how their professional
persona is developing in light of their original answers. During the last class, she then
asks students to reflect on how their professional persona aligns with the answers they
provided in the first week of class. Student answers are retained for future reference.
Phase Two: Professor Vuletich will provide the students with modified questions
requiring continued reflection. The students must also interview a practicing lawyer
15

regarding ethical issues they have encountered and write a reflection piece discussing
those issues.
Phase Three: As part of their final reflection memo, Public Defender students are asked
whether their ideas of professionalism have changed over the course of their law school
career; if so, how and why. They are asked if they lived up to their own standards. They
are also asked if their standards of professionalism comply with local custom as well as
state standards.

CONCLUSION

As law professors seek ways to merge ABA Standard 302 into their current course objectives
and outcomes, collaboration and creativity will go a long way to that end. Our journey to this
point, as well our future plans, encompass creating, implementing, and evaluating crosscurriculum problem-based learning exercises that include scaffolding and transfer of learning
techniques. Effective assessment, feedback, and reflective components will also be included to
round out the efficacy and efficiency of these exercises.
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Teaching Transaction Planning
to Clinical Students
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Lauren Rogal
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Overview
Transaction planning is the process of converting a client’s abstract goals into
a set of concrete deliverables and timelines. It involves:
•
•
•
•
•
•

Utilizing cross-cultural lawyering skills
Identifying client goals and priorities
Brainstorming deliverables that meet the client’s goals
Developing legal strategies
Sequencing events and deliverables
Setting internal and external deadlines

Student Learning Goals
• Learn a systematic, transferable method of planning legal work.
• Identify and distinguish between client goals, options, and
deliverables.
• Understand historic, economic, and cultural contexts with which
students may be unfamiliar.
• Identify and think critically about students’ own assumptions
underlying their decision-making process.
• Learn to anticipate and plan around contingencies.
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Class Plan
• Class Discussion
• 3-step transaction planning: goals, options, deliverables.
• Distinguishing between goals, options, and deliverables.
• Types of deliverables.
• Guided Exercise – developing a decision tree for a simple case
• Group Exercise – developing a decision tree for a complex case
• Class Discussion
• Deliverable planning process
• Converting the decision tree into a transaction plan

Class Discussion
The three-step transaction planning process

Class Discussion
Distinguishing between the three steps

Note: Clients may request a specific legal outcome (e.g. 501(c)(3) status).
Students must investigate the underlying operational goals (e.g. obtain
donations, conduct charitable activities, use volunteers, etc.).

2
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Class Discussion
Types of deliverables
Deliverable

Advisory Memo

Transactional Document

Purpose

Explains ways to achieve goals

Directly achieves goals

Content

• States facts and goals
Contract, administrative filing,
• Describes options
governance document, etc.
• Analyzes pros & cons of
options, focusing on
alignment with goals
• May give a recommendation

Delivery

Provide and seek client input,
then draft transactional
document(s)

Provide along with an
explanatory memo/transmittal

Guided Exercise
Developing a Decision Tree for a Simple Case

Hypo
Bob’s Burgers wants to host a fundraising night for Kat’s Kidz, a
local nonprofit. Bob wants to donate a portion of the night’s
profits to Kat’s Kidz, and Kat wants to set up a table in the
burger shop and tell customers about the organization. Bob
has contacted the clinic to seek help in arranging this.
Develop a decision tree to determine the client deliverable.

Guided Exercise
Developing a Decision Tree for a Simple Case

Goals

Establish a relationship
(set expectations,
minimize liability, etc.)

3
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Guided Exercise
Developing a Decision Tree for a Simple Case

Establish a relationship
(set expectations,
minimize liability, etc.)

Goals

Options

Written
agreement

Unwritten
agreement

Guided Exercise
Developing a Decision Tree for a Simple Case

Establish a relationship
(set expectations,
minimize liability, etc.)

Goals

Written
agreement

Options

Options

Binding
contract

Nonbinding
MOU

Unwritten
agreement
Other risk
management
(insurance,
prepayment)

Guided Exercise
Developing a Decision Tree for a Simple Case

Establish a relationship
(set expectations,
minimize liability, etc.)

Goals

Options

Deliverables

Written
agreement

Binding
contract

Nonbinding
MOU

Unwritten
agreement

Advisory
memo
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Group Exercise
Developing a Decision Tree for a Complex Case

Students receive a written hypothetical (see handout)
involving a client who is interested in incorporating an
informal organization. Students work in groups of 3-4
to develop a decision tree for the client. They then
reconvene as a class to discuss.

Class Discussion
Deliverable Planning Process
Advisory Memo

Transactional Document

Identify goals

Identify goals

Identify & research relevant law

Identify & research relevant law

Identify options to achieve goals

Identify options within document

Assess alignment of options with goals

Draft document with options/holes

Add other pertinent pros & cons

Draft accompanying memo

(Possibly) make recommendations

Seek client input

Seek client input regarding next steps

Revise as necessary

Class Discussion
Converting the Decision Tree into a Transaction Plan

Identify the deliverables
Identify inflection points that require client input
Set internal and external deadlines
Account for contingencies
Allow specified timeframes for revisions (e.g. 5 days for
supervisor review of memoranda)
• Budget at least three rounds of revision for deliverables

•
•
•
•
•
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Class Discussion
Converting the Decision Tree into a Transaction Plan
Example of planning around contingencies:

Lessons Learned
• Emphasize that transaction planning is an iterative
process that they will revisit throughout the semester.
• Characterize all client inflection points as contingencies
(i.e. whether the client makes a decision, when the
client makes a decision, what the client decides).
• Build in opportunities to discuss cultural competence,
especially around client-stated goals.

Materials
• Group exercise hypothetical
• Decision tree template
• Copy of presentation

6

Transaction Planning Class Hypothetical
Your client, Ms. Ray, operates an afterschool program called Everybody Loves Raisins
(“ELR”). Ms. Ray is a longtime volunteer at Joe’s House, a 501(c)(3) emergency homeless
shelter in Ward 5. She started ELR to provide healthy snacks and tutoring to children living in
Joe’s House.
ELR is not incorporated – Ms. Ray just operates it out of the shelter. Ms. Ray has a
regular rotation of 10 volunteers who provide tutoring to elementary schoolchildren two nights
per week. She purchases all of the healthy snacks out of her own pocket, in accordance with the
DC Health & Safety Regulations. Ms. Ray recruits and trains these volunteers, but Joe’s House
does reference checks and makes the volunteers sign an agreement with standards of conduct.
Joe’s House also provides a tutoring classroom, has staff monitor the room, publicizes the ELR
program to residents, and cleans the classroom after each tutoring session.
ELR has just been awarded a $20,000 grant. Ms. Ray is very excited because this will
allow her to expand tutoring hours and offer tutoring to middle school children. She would love
to ultimately offer ELR at other shelters as well. She is concerned, however, that Joe’s House
may not be able to support ELR’s expansion into other shelters. They are happy to support her
on-site, but seem very busy with the daily operations of the shelter.
Ms. Ray is wondering whether to incorporate ELR. The current grant award does not
require 501(c)(3) status, but this is unusual. Ms. Ray would love to apply for some foundation
grants as well as accept donations on her website. Ultimately, if ELR grows the way she
foresees, it will be a full-time job for her and she would like to earn some money from her efforts.
Even if this doesn’t happen, she intends to remain involved in the long term to ensure that ELR
remains faithful to her vision.

Fiscal sponsorship
LLC
For profit

Non‐deductible
donations
Fiscal sponsorship

Corp
Entity

Non‐deductible
donations
Fiscal sponsorship

Taxable nonprofit
Not‐for‐profit
Exempt
organization

Attract donations; Work with
volunteers; Attract grants

Non‐deductible
donations
501(c)(3)
501(c)(4)

Fiscal sponsorship
Partnership

No Entity

Sole
proprietorship

Non‐deductible
donations
Fiscal sponsorship
Non‐deductible
donations
Fiscal sponsorship

Unincorporated
association

Non‐deductible
donations
Seek tax
exemption

501(c)(3)
501(c)(4)
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This book addresses law school missions, creating a balanced curriculum, and pathways, integration, and
sequencing the curriculum. It provides a comprehensive analysis of experiential education and all its
forms, including law clinics, externships, and alternative clinical models. The book provides a broader
view of what legal education must do to train lawyers of the future, and identifies ten essential areas of
legal education, together with guidance on what and how to teach them. Finally, the book identifies how
to create an institutional culture of assessment in law schools, and how to transform legal education in
today’s world.
The book may be purchased through Carolina Academic Press, at http://www.cappress.com/books/isbn/9781630443207/Building-on-Best-Practices ISBN: 978-1-63044-320-7
The book sections are available via SSRN with express permission by LexisNexis and Carolina
Academic Press at the following links:
Executive Summary http://ssrn.com/abstract=2637544
Table of Contents and Introduction https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2553452
Link to page with links to All Chapters https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2637499
Chapter 1 https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2637100
Chapter 2 http://ssrn.com/abstract=2637068
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Chapter 6 http://ssrn.com/abstract=2637499
Chapter 7 http://ssrn.com/abstract=2637541
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Executive Summary of
Building on Best Practices: Transforming
Legal Education in A Changing World

LexisNexis 2015

Editors:
Deborah Maranville, Lisa Radtke Bliss, Carolyn Wilkes Kaas, Antoinette Sedillo Lopez

This Executive Summary is designed to acquaint the reader with the main ideas found in Building on Best
Practices: Transforming Legal Education In A Changing World. It provides a concise summary of every section
of the book, which is not a second edition, but a follow up to Best Practices in Legal Education: A Vision And A
Road Map. The book addresses the law school missions, a balanced curriculum, and pathways, integration, and
sequencing the curriculum. It provides a comprehensive analysis of experiential education and all its forms,
including law clinics, externships, and alternative clinical models. The book provides a broader view of what
legal education must do to train lawyers of the future, and identifies ten essential areas of legal education, together
with guidance on what and how to teach them. Finally, the book identifies how to create an institutional culture
of assessment in law schools, and how to transform legal education in today’s world.
The book itself may be purchased through Carolina Academic Press, at http://www.cappress.com/books/isbn/9781630443207/Building-on-Best-Practices ISBN: 978-1-63044-320-7

BUILDING ON BEST PRACTICES

SYNOPSIS OF BEST PRACTICES FOR CREATING AN EFFECTIVE LAW
SCHOOL MISSION
Part One: Building an Effective Law School: Mission and Accountability
Chapter 1: Creating an Effective Law School
Section A: The Accreditation Context and the Law School Mission
This summary of “best practices” is a compilation of those identified in The Accreditation Context and the Law
School Mission, by Judith Welch Wegner. It is supplemented by best practices identified elsewhere in the book
that are supportive or complementary to those in the section.
Note: All page citations are to Chapter 1 Section A. References to other sections of the book identify the
relevant page and chapter.
The Larger Context
1. Why the accreditation process matters: Understanding the larger context of the accreditation process
provides important insights and resources that prove helpful in complying with the ABA rules. (p. 3).
Accreditation is largely driven by a commitment to quality control and accountability. (p. 3).
2. Accreditation today: In 1988, the United States Department of Education stated that accreditors
needed to focus on educational effectiveness. (p. 4). By the 1990’s, leaders in higher education turned
efforts to understanding how assessment of student outcomes could be employed in schools. (p. 4).
Regional accreditors are now firmly committed to requiring universities to adopt evidence-based
assessment practices. (p. 4).
3. The role of the ABA: The ABA draws its power in part from the authorization it receives as a
specialized accreditor from the Department of Education. (p. 5). The ABA serves as an agent of state
supreme courts by determining whether graduates may sit for the bar exam and be admitted to practice in
a given state. (p. 5). Law schools and law teachers thus need to learn to navigate the accreditation process
in order to understand and appreciate the newly adopted ABA accreditation standards.
New ABA Requirements
4. New standards bear directly on accountability: One of the first revisions to take effect requires law
schools to provide accurate consumer data to prospective student applicants, including data on
employment and scholarships. (p. 6). Law schools had failed in the past to accurately report important
data, in part allowing them to manipulate data sent for U.S. News and World Report Rankings. (p. 7).
5. Focus on learning outcomes: Under revised Standard 301, law schools must establish and publish
learning outcomes. (p. 8). Learning outcomes must address the following areas: (1) knowledge and
understanding of substantive and procedural law; (2) legal analysis and reasoning . . . and written and oral
communication in the legal context; (3) exercise of proper professional and ethical responsibilities; and 4)
other professional skills needed for competent, professional representation. (p. 8).
6. Expand skills-related and experiential education: Schools will be required to develop learning
outcomes relating to professional skills such as interviewing, counseling, negotiation, cultural
competency, etc. (p. 9). Schools must also now require students to take at least six credit hours of
experiential coursework. (p. 9). Schools must also provide students with substantial opportunities for
clinics or field placements and participation in pro bono legal services. (p. 9).

7. Focus on formative and summative assessment: Schools must use both formative and summative
assessment methods to measure and improve student learning and provide meaningful feedback. (p. 9).
These accreditation requirements will no longer be limited to review of curriculum, and schools will be
explicitly required to evaluate their adopted learning outcomes and assessment methods. (p. 10).
Part One: Building an Effective Law School: Mission and Accountability
Chapter 1: Creating an Effective Law School
Section B: Mission Statements that Accurately Define, Distinguish, and Reflect the Law School’s Praxis
This summary of “best practices” is a compilation of those identified in Mission Statements that Accurately Define,
Distinguish, and Reflect the Law School’s Praxis, by Vanessa Merton and Irene Scharf. It is supplemented by best
practices identified elsewhere in the book that are supportive or complementary to those in the section.
Note: All page citations are to Chapter 1 Section B. References to other sections of the book identify the
relevant page and chapter.
A Clear Mission
1. A well-conceived mission is necessary for long-term survival: Those inside the organization need to
understand and communicate institutional goals; those outside need ways to distinguish organizations
from their peers. (p. 12). A mission statement is important because it defines aspirations not only for
student preparation for practice, but also for bar success, outcome-measurement instruction, etc. (p. 13).
2. The ABA requires law schools to adopt and to fulfill mission statements: A recent study still
showed more than 30 law schools without a mission statement, another 20 with one-sentence statements,
and another dozen with two-sentence statements. (p. 15). The ABA has no record of sanctioning a
school for failing to produce or fulfill a mission statement. (p. 15).
Characteristics of an Effective Mission Statement
3. Clarity, specificity, honesty: A law school mission statement is an accurate description of the relative
value placed on different components of the school’s ongoing activity. (p. 15). Law schools should avoid
vague generalizations and give clear guidance as to their goals and ideals. (p. 16).
4. Themes among current mission statements: Review of available law school mission statements
reveals themes such as “challenging, rigorous, excellent” and “diverse,” as well as an emphasis on
excellent teaching, scholarship, and public service. (p. 17).
5. Deciding how to craft your statement: Developing an effective mission statement requires decisions
about priorities, tone, orientation, and framework. (p. 17). Some may be purely descriptive; some may
include history; others focus entirely on the future. (p. 18). Another approach employs language of
aspiration such as “seeking” or “striving”. (p. 18). More recent statements embrace alternative pedagogy
and modern educational technology. (p. 18). Several schools have adopted goals that focus on outcomes
not merely for graduates, but for the institution itself. (p. 19)
Developing Your Mission Statement
6. Maintaining your mission: The maintenance phase of a successful mission statement entails identifying
methods for ongoing assessment of law schools capacity for progress, the statement’s congruence with
law school choices, and the need for revision and adjustment. (p. 21).
7. The value of wide input: The most effective mission statements are built through a process that
includes the broadest array of stakeholders. (p. 20). Law schools should consider the potential benefit of

participation by faculty, administrative staff, current students, and graduates. (p. 20). Administrators and
faculty need to incorporate these statements pervasively into their culture. (p. 21).
8. Integrate your mission: A necessary mission for law school should be preparation to ensure the
adequate representation of clients. (p. 22). This mission should be clearly articulated and integrated into
curriculum from the first day of class to the last. (p. 22).
Part One: Building an Effective Law School: Mission and Accountability
Chapter 2: Assuring Accountability through Mission
Section A: Assessment Plans that Support Student Learning
This summary of “best practices” is a compilation of those identified in Assessment Plans that Support Student
Learning, by Judith Welch Wegner. It is supplemented by best practices identified elsewhere in the book that
are supportive or complementary to those in the section.
Note: All page citations are to Chapter 2 Section A. References to other sections of the book identify the
relevant page and chapter.
Developing an Assessment Plan
1. Don’t re-invent the wheel: A law school affiliated with a university may be able to request assistance
from its university’s assessment office, many of which have considerable expertise. (p. 25). Law-school
specific resources are also available from law professors, conferences on the subject, and other schools
with in-depth experience. (p. 25).
2. Start with institutional mission: Institutional mission statements can provide grounding principles and
values, as well as institutional identity. (p. 26). Law schools should focus their mission statements on how
they prepare students for careers and serve other roles in advancing knowledge and providing public
service. (p. 26).
3. Understand the purpose of assessment: The purpose of assessment planning is to learn something
about the effectiveness of the educational program as measured against benchmark outcomes and to
gather evidence to help the school determine how to achieve those outcomes. (p. 26).
4. Identify desired outcomes: Law schools should ask what outcomes (skills, benefits, attributes) they
expect graduates to be able to demonstrate. (p. 27). The ABA focuses on outcomes based on what
students have learned. (p. 28). Learning outcomes generally address such matters as written and oral
communication, critical thinking, teamwork, professionalism, and research. (p. 28).
Assessment Tools
5. Develop evidence: Law schools need to consider how they can develop evidence to illuminate how well
their desired outcomes are being achieved. (p. 29). Assessors should look backward at the success of the
program to date and forward to foster insight to improve. (p. 30).
6. Learn from others: Best Practices included many examples of learning outcomes and many law schools
can learn from these examples and from similar schools with missions similar (and different) to their
own. (p. 31).
7. Analyzing assessment evidence: Law schools should use both direct (examinations, portfolios,
capstone courses, seminar papers, performance in skills courses) and indirect (student surveys and
questionnaires, exit interviews, focus groups, peer insights) assessments in order to develop learning
outcomes. (p. 36).
Part One: Building an Effective Law School: Mission and Accountability
Chapter 2: Assuring Accountability through Mission
Section B: Curriculum Mapping as a Tool for Improvement

This summary of “best practices” is a compilation of those identified in Curriculum Mapping as a Tool for
Improvement, by Judith Welch Wegner. It is supplemented by best practices identified elsewhere in the book
that are supportive or complementary to those in the section.
Note: All page citations are to Chapter 2 Section B. References to other sections of the book identify the
relevant page and chapter.
A Roadmap for Instruction
1. Importance to faculty: Faculty must understand not only what they teach, but what students learn
throughout the entire program of instruction. (p. 37). With the new ABA accreditation requirements,
curriculum mapping is more important than ever. (p. 37).
2. What is it?: Curriculum mapping is a process to discern the actual, as opposed to the desired, curriculum
offered in schools. (p. 38). Mapping can be accomplished by having instructors note key information
about their classroom activities, or by having classroom observers try to collect actual evidence of the
curriculum as it is taught. (p. 38).
3. Why engage in mapping?: Mapping helps law schools understand the actual learning objectives and
outcomes, create opportunities for learning transfer and enhance learning through integration, and avoid
gaps and overlaps in curriculum. (p. 39).
How to Map the Curriculum
4. Collect evidence of what happens in class: Curriculum mapping can be used as a tool not only to
address content delivery, but also how best to develop professional skills and attributes. (p. 40).
Curriculum mapping is not a means of evaluating the efficacy of individual faculty members, nor is it an
approach to mandating action; instead, it is an opportunity for shared reflection and decision-making. (p.
41).
5. Identify targets for action: It is important to identify initial targets for action salient to the law school
community, such as a law school’s competitiveness, the needs of its students to perform on the bar exam,
the need to achieve accreditation, or the vision of its dean and faculty members. (p. 41).
6. The importance of leadership: Leadership both by someone with personal commitment and by the
institution is necessary for launching a successful mapping project. (p. 42). Absent that personal
commitment, it will be difficult to rally faculty members to engage in a time-consuming process. (p. 42).

SYNOPSIS OF BEST PRACTICES FOR MATCHING PROGRAM WITH
MISSION
Part Two: Building a Program of Instruction that Meets the Mission
Chapter 3: Rethinking the Curriculum
Section A: A Balanced Curriculum
This summary of “best practices” is a compilation of those identified in A Balanced Curriculum, by Martin J.
Katz and Kenneth R. Margolis. It is supplemented by best practices identified elsewhere in the book that are
supportive or complementary to those in the section.
Note: All page citations are to Chapter 3 Section A. References to other sections of the book identify the
relevant page and chapter.

Achieving Coherence through Curriculum
1. Traditional curriculums: Traditionally law school focused on teaching legal doctrine to a level that
allowed graduates to spot and analyze legal issues. (p. 45). Many, if not most, law schools continue to
devote the lion’s share of resources to doctrinally-focused teaching. (p. 45). Commentators are
increasingly suggesting the traditional approach is untenable. (p. 45).
2. Incorporate practice-oriented education: Many law schools are beginning to make curriculum changes
that reflect a greater emphasis on practice-oriented education. (p. 46). Practice-oriented education is
important because the marketplace for potential law students demands those skills and because they hope
to gain an advantage among schools competing for a shrinking applicant pool. (p. 46).
3. Importance of doctrinal/practical balance: Striking a balance in favor of practice-oriented learning
does not necessarily mean less doctrine. (p. 47). Doctrinal classes still teach students substantive law and
the analytical skills required to interpret and understand substantive law. (p. 47). Practice-oriented classes
should not replace doctrine; rather, they contextualize it. (p. 47). Additionally, practice-oriented clases
often cover doctrine and doctrinal analysis, as they almost always involve doctrinal issues. (p. 47).
Teaching Settings and Methods
4. A balancing act: Law schools should balance teaching settings and methods. (p. 49). Teaching settings
include large and small classes, group learning, one-on-one instruction, etc. (p. 49). Teaching methods
include lectures, Socratic dialogue, group discussions, presentations, and problem based teaching. (p. 49).
5. Outside the classroom: Law schools must also determine how to balance in-the-building and field
experiences. (p. 50). The main focus of debates between classroom and field experiences tends to revolve
around who is teaching, and the effectiveness of practitioners as educators. (p. 50).
Part Two: Building a Program of Instruction that Meets the Mission
Chapter 3: Rethinking the Curriculum
Section B: Pathways, Integration, and Sequencing the Curriculum
This summary of “best practices” is a compilation of those identified in Pathways, Integration, and Sequencing the
Curriculum, by Deborah Maranville with Cynthia Blatt. It is supplemented by best practices identified
elsewhere in the book that are supportive or complementary to those in the section.
Note: All page citations are to Chapter 3 Section B. References to other sections of the book identify the
relevant page and chapter.
Approaches to Structuring a Curriculum
1. Three approaches to structure: First, law schools can on-line pathways to provide structure to improve
course advising. (p. 52). Second, they can integrate the curriculum, connecting individual courses both
concurrently and across the years of study. (p. 52). Third, schools may sequence the curriculum by
structuring offerings from introductory to intermediate to advance, with each level building on the
concepts and skills from the others. (p. 52).
2. Pathways: One approach is to use internet advising or concentration tracks to build defined pathways
through the curriculum. (p. 53). Pathways can integrate career and course advising and provide
recommended courses for students pursuing different careers. (p. 53). If well designed, the resulting
concentrations can require some degree of breadth while immersing students deeply in one field. (p. 53).
3. Integration: A curriculum is best integrated by both individual teachers and the institution through
consciously creating connections among different courses. (p. 53). Connections across courses can be
driven by faculty who reinforce students’ learning by cross-referencing doctrine, skills, or values
addressed in other courses. (p. 53).

4. Sequencing: A law school should consider whether a particular sequence of courses will best facilitate
learning. (p. 55). Law school’s should consider a “marble cake” approach, introducing students to
doctrinal and analytical skills and client-focused lawyering simultaneously, rather than a “layer cake”
approach whereby students learn such skills separately and independently. (p. 56).
Part Two: Building a Program of Instruction that Meets the Mission
Chapter 3: Rethinking the Curriculum
Section C: A Three-Year Curriculum that Engages Law Students and Prepares Them for Practice
This summary of “best practices” is a compilation of those identified in A Three-Year Curriculum that Engages
Law Students and Prepares Them for Practice, by Karen Tokarz. It is supplemented by best practices identified
elsewhere in the book that are supportive or complementary to those in the section.
Note: All page citations are to Chapter 3 Section C. References to other sections of the book identify the
relevant page and chapter.
The Length of Law School
1. Stick to three years: Better use of the current three years of law school is a superior alternative to a
truncated, two-year legal education. (p. 60). Three years are needed to move students significantly along
the path to lawyering competency. (p. 60). Two years are not sufficient to develop the necessary
lawyering competencies and prepare new lawyers for practice in today’s legal market. (p. 60).
2. Experiential coursework in the third year: Three years of credit are necessary for reaching the
required amount of experiential coursework needed in modern legal education. (p. 61).
3. Steps to improve curriculum, rather than shorten it: Law schools could, for example, make the third
year “all-experiential.” (p. 62). Another suggestion is to redesign the third year to include skills
components or practice labs, infusing new methodologies, and increasing clinical opportunities. (p. 62).
4. Current two-year programs: About fifteen law schools have recently adopted accelerated programs to
allow law students to complete the 83 required credits over two calendar years, including summers. (p.
63). The programs do not reduce cost or the number of credits required, but they do allow students to
begin practicing earlier. (p. 63). At least another two-dozen schools have “B.A. to J.D.” programs in
which students earn both undergraduate and law degrees in six years. (p. 63).
5. Downsides to two-year programs: These programs may undermine law clinics and other programs
already offered by turning students to bar preparation too early. (p. 64). They also eliminate summer job
opportunities, and substitute shortened, post-bar exam law practice opportunities without the benefit of
mentoring and instruction. (p. 64).
Part Two: Building a Program of Instruction that Meets the Mission
Chapter 4: Revisiting the Characteristics of Effective Education
Section A: A Review of Teaching and Learning Theory
This summary of “best practices” is a compilation of those identified in A Review of Teaching and Learning
Theory, by Michael Hunter Schwartz. It is supplemented by best practices identified elsewhere in the book that
are supportive or complementary to those in the section.
Note: All page citations are to Chapter 4 Section A. References to other sections of the book identify the
relevant page and chapter.
Key and New Principles in Learning and Teaching Theory
1. Differences between the two: Teaching theory seeks to identify and explain the teaching behaviors and
activities that teachers can adopt to help their students learn. (p. 67). Learning Theory seeks to identify

2.
3.

4.

5.

and explain the process by which students transform what a teacher tries to teach into a part of what the
student knows, is able to do, or values. (p. 67).
Key principles of learning theory: Learning theories fall into three core categories: behaviorism,
cognitivism, and constructivism. (p. 68). For legal educators, the two most relevant are cognitivism and
constructionism. (p. 68).
Cognitive theory: Cognitive theory focuses on what occurs inside the brain during the learning process.
(p. 68). Students cannot apply skills, values, and knowledge to real-world or simulated problems unless
they have stored the skills, knowledge, and values in their brains in an organized, meaningful, and useable
way. (p. 68). The more deeply students work with what they are learning, the more likely they are to
remember and use it. (p. 68).
Constructivist theory: Constructivist theory focuses on the process required for new learning to
become a part of who the students are. (p. 69). Constructivists define learning as the process of
constructing an interpretation from an experience. (p. 69). Constructivists champion real-world
experiences, arguing that such experiences are critical to effective learning activities and assessment. (p.
69). Constructivists believe social interaction pays a critical role in genuine learning, asserting that groups
are so effective because they expose students to multiple perspectives. (p. 69).
Key principles of teaching theory: Eleven core teaching principles have emerged from studies that
represent the practices of extraordinary law teachers: expertise, respect, caring, expectations, humility,
authenticity, preparation, active learning, variety, clarity, and formative feedback. (p. 70). The best law
teachers do what the best teachers in any education setting do, represented by these eleven core
principles. (p. 72).

Part Two: Building a Program of Instruction that Meets the Mission
Chapter 4: Revisiting the Characteristics of Effective Education
Section B: An Effective and Welcoming Environment for Learning
Subsection 1: Humanizing the Delivery of Legal Education
This summary of “best practices” is a compilation of those identified in Humanizing the Delivery of Legal
Education, by Amy C. Bushaw. It is supplemented by best practices identified elsewhere in the book that are
supportive or complementary to those in the section.
Note: All page citations are to Chapter 4 Section B, subsection 1. References to other sections of the book
identify the relevant page and chapter.
Attending to the Well-Being of Law Students
1. Concerns about student well-being: As law students proceed through their studies, many grow
increasingly passive or cynical. (p. 74). Some exhibit symptoms of depression, anxiety, aggression, social
alienation, and other serious forms of dysfunction. (p. 74). The distress law students and lawyers impedes
their effectiveness and compromises their ability to live lives of meaning and value. (p. 74).
2. Factors that support student well-being: A sense of autonomy as well as competence or efficacy
correlates strongly with long-term well-being. (p.77). Also, individuals who experience relatedness to
others have meaningful, appropriate, and mutually supportive relationships with colleagues, clients, family
and friends. (p. 77).
3. Promoting law student well-being: The most important practice is to humanize the delivery of legal
education. (p. 78). Law schools, teachers, and staff should take steps to prepare students better for the
emotional and psychological rigors of law practice. (p. 78).

Institutional Efforts to Promote Student Well-Being
4. Law-school programs: Some law schools have instituted broad-base programs, informed by the
principles of psychology, to alleviate law student distress. (p. 79). Other schools dedicate courses, either
for-credit or non-credit to law student or lawyer well-being. (p. 79).
5. Law Teachers: To improve student well-being, law teachers should expressly acknowledge the
importance of well-being and conditions that undermine or promote well-being. (p. 79). Law teachers
should also support student autonomy and nurture intrinsic values. (p. 81). Law teachers should help
students develop a sense of competence in a broad range of skills and encourage community and healthy
relationships. (p. 82–83).
Part Two: Building a Program of Instruction that Meets the Mission
Chapter 4: Revisiting the Characteristics of Effective Education
Section B: An Effective and Welcoming Environment for Learning
Subsection 1: Using Interculturally Aware Teaching Methods
This summary of “best practices” is a compilation of those identified in Using Interculturally Aware Teaching
Methods, by Steven K. Homer. It is supplemented by best practices identified elsewhere in the book that are
supportive or complementary to those in the section.
Note: All page citations are to Chapter 4 Section B, subsection 2. References to other sections of the book
identify the relevant page and chapter.
Legal Education and Non-Dominant Student Groups
1. Legal education: Three main aspects of legal education contribute to disparate impacts on nondominate groups. (p. 85). First, the presence of faculty diversity and the concomitant effect on the ability
of faculty to mentor students. (p. 85). Second, course materials that either elide the experience of women
and students of color directly by omitting them as actors with legal issues. (p. 85). Third, the ways in
which faculty interact with female students and students of color, both in and out of the classroom. (p.
85).
2. Importance of intercultural teaching: Having a diverse faculty allows students to visualize themselves
in positions of authority within the law. (p. 86). It also shapes the views of non-diverse students by
allowing them to imagine a broader role for minority lawyers. (p. 86).
What Teaching Methods are Interculturally Aware?
3. Diversity by example: Use teaching materials that include women, LGBTQQIA people and people of
color as participants in the full range of legal transactions. (p. 86). Where possible, teachers should initiate
discussion of the racial, gender, or sexual orientation issues the material presents. (p. 86).
4. Classroom environments: Evidence suggests that some teachers misuse the Socratic Method in a way
that favors white students and male students, and white male students in particular. (p. 87). The Socratic
Method should be used in accordance with this Book. (See Chapter 5, Section A, The Socratic Method at p.
101).
5. Use all methods equally: Whatever teaching methods are employed, they should reflect eight
characteristics of good teaching: respect, expectation, support, collaboration, inclusion, engagement,
delight, and feedback. (p. 88). Provide more context for students’ learning through experiential learning
exercises, writing exercises, and collaborative learning exercises. (p. 88).

Part Two: Building a Program of Instruction that Meets the Mission
Chapter 4: Revisiting the Characteristics of Effective Education
Section C: Transfer of Learning
This summary of “best practices” is a compilation of those identified in Transfer of Learning, by Deborah
Maranville. It is supplemented by best practices identified elsewhere in the book that are supportive or
complementary to those in the section.
Note: All page citations are to Chapter 4 Section C. References to other sections of the book identify the
relevant page and chapter.
Ensuring Students Retain and Build on Information
1. The importance of transfer: Law students must be able to transfer what they learn into the work they
do as professionals. (p. 90). Transfer is a core issue for effective teaching and learning, yet how to create
conditions that will lead to transfer has been neglected in legal education. (p. 90).
2. How law schools fail to teach for transfer: Law schools (1) provide little to no discussion of common
themes across the law school experience; (2) fail to disclose that law schools want them to learn to
generalize knowledge; (3) do not present law school problems in a context connected to students’ life
experience; and (4) fail to reach out to non-dominant students. (p. 92).
3. What students need to learn to transfer: Students need a broad and deep fund of knowledge about
their discipline. (p. 92). Educators should identify foundational concepts need to understand more
advanced concepts and ensure that students can master them. (p. 92). Students are more likely to retain
knowledge if they understand the conditions in which it is used. (p. 92).
4. How educators can teach for transfer: Be explicit that transfer is one of their goals and identify how
learning in a course may transfer to others. (p. 92). Ensure that students are absorbing the necessary
disciplinary knowledge by providing conceptual frameworks and engaging in outcomes assessments. (p.
93). Include transfer as a goal of the law school and facilitate it through integration and sequencing of
otherwise disparate parts of the law school curriculum. (p. 93).
Part Two: Building a Program of Instruction that Meets the Mission
Chapter 4: Revisiting the Characteristics of Effective Education
Section D: Outcomes Assessment for Improving Student Learning
This summary of “best practices” is a compilation of those identified in Outcomes Assessment for Improving
Student Learning, by Barbara Glesner Fines. It is supplemented by best practices identified elsewhere in the
book that are supportive or complementary to those in the section.
Note: All page citations are to Chapter 4 Section D. References to other sections of the book identify the
relevant page and chapter.
Students Should Know what Teachers Want Them to Learn
1. Understanding assessment: It is important to note the difference between grading and assessment.
Grading is evaluative, while assessment is the process by which law teachers decide what they want
students to learn and measure how they are learning it. (p. 95). While outcomes assessment might use the
same methods as those used to assign grades, assessment require more analysis of the components of
those grades. (p. 95).
2. Outcomes assessment at the course level: In an outcomes-focused course, the attention is on the
student’s learning rather than content. (p. 95). More content does not necessarily translate into more
learning. (p. 95).

3. Identifying outcomes: The first step of outcomes assessment is to identify learning outcomes. (p. 96). A
teacher must first reflect on questions about the course to reveal basic the themes of knowledge, skills, or
values that are central to a course. (p. 96). Learning outcomes should also be measureable and definable.
(p. 97).
Using Outcomes Assessments
4. Design and administer assessments: The key to turning assignments and activities into assessments is
to deliberately choose to gather concrete data. (p. 97). If a teacher uses data insights to investigate ways to
teach students to construct legal rules more effectively, she can achieve improved learning. (p. 97).
5. Improving learning through assessment: A teacher must first analyze whether the students’
performance on the practice actually demonstrates their skill on the targeted outcome. (p. 97). To
improve student learning in areas that have presented difficulties for students, law teachers should
consider not only improving teaching materials related to that area, but also incorporating more
formative assessments during the term. (p. 98).
6. Use technology: Technology can permit formative assessment without hours of grading activity.
Examples include clickers, online quizzes, CALI lessons, etc. (p. 98). These techniques are especially
efficient when the goal is purely assessment for learning, rather than for grading. (p. 98).
Part Two: Building a Program of Instruction that Meets the Mission
Chapter 5: Implementing Effective Education in Specific Contexts
Section A: The Socratic Method
This summary of “best practices” is a compilation of those identified in The Socratic Method, by Elizabeth G.
Porter. It is supplemented by best practices identified elsewhere in the book that are supportive or
complementary to those in the section.
Note: All page citations are to Chapter 5 Section A. References to other sections of the book identify the
relevant page and chapter.
Using the Socratic Method
1. Background information: The Socratic method is student analysis of cases led by a teacher, who calls
on students to articulate gradually deeper understandings of a legal doctrine or theory. (p. 101). For over
a decade, the Socratic method has been out of fashion among those who write about legal pedagogy,
describing how the theory alienates and humiliates students and indicates inattention to legal theory and
professionalism. (p. 101).
2. The value of the Socratic method: The Socratic method can be an easily scalable, effective, deeply
engaging way to achieve student learning. (p. 102). The method can also be a wonderful way to create a
sense of community and a shared learning purpose among students. (p. 102).
3. Optimizing the method: The best way to improve upon the use of the Socratic method is to
consciously create a sense of camaraderie and respect among the students and between the students and
the teacher. (p. 105). The students should have a clear sense of the teacher’s expectations and the benefits
that will accrue from enthusiastic participation in a course. (p. 105).
Improving the Socratic Method
4. Get to know the students: A focus on students as individuals promotes collegiality and eases the
tensions of the Socratic classroom. (p. 106). In a highly functioning classroom community,
professionalism will be an integral aspect of the learning process. (p. 106).

5. Choreograph the class: In this context, choreography means the preparation of content, theme, and
structure. (p. 106). Teachers should map out classes with a fairly high degree of specificity, while allowing
room for variation based on what emerges during class. (p. 107).
6. Class design: A 110-minute class might follow this pattern: warm up; set goals, learn the concept, apply
the concepts through hypotheticals, conclude. (p. 108). Both the substance and the structure of classes
should change over time as students become more advanced and more quickly able to enter a legal
discussion at a deeper level. (p. 108).
7. Involve everyone: Try calling on two students together, asking one to represent the plaintiff’s view and
the other the defendant’s. (p. 109). Ask students to respond to other students’ comments. (p. 109). A
helpful goal is get more than half the class to participate on a given day. (p. 109).
Part Two: Building a Program of Instruction that Meets the Mission
Chapter 5: Implementing Effective Education in Specific Contexts
Section B: Analysis, Research, and Communication in Skills-Focused Courses
This summary of “best practices” is a compilation of those identified in Analysis, Research, and Communication in
Skills-Focused Courses, by Ruth Anne Robbins, Amy Sloan & Kristen K. Tiscione. It is supplemented by best
practices identified elsewhere in the book that are supportive or complementary to those in the section.
Note: All page citations are to Chapter 5 Section B. References to other sections of the book identify the
relevant page and chapter.
Skills Courses
1. The focus: Skills-focused courses, legal analysis, research, and writing should be taught as a fluid and
recursive process in a client-centered context. (p. 111). For maximum effectiveness, all foundational
writing, research, and analysis courses taught in the first year should be taught in small classes by full-time
law teachers. (p. 112).
2. Analysis and synthesis: Legal analysis begins with an understanding of the client’s problem and their
desired outcome. (p. 113). To understand the legal issues implicit therein, a lawyer must identify the legal
sources that will help construct the best answer. (p. 114). Legal analysis merges legal rules with
determinative facts. (p. 113).
3. The importance of writing: Writing activities improve class discussion, give teachers a sense of the
students’ understanding, and help students prepare to write final exams. (p. 113). Writing assignments
expose students to a variety of documents used in law practice and introduce them to the basic structure
of statutes and sources of law. (p. 113).
4. Combine theory and practice: In order to understand law in context, students should learn the theory
and structure of legal reasoning in all courses. (p. 114). Law students should learn about: (1) rule-based
reasoning; (2) analogical reasoning; (3) policy-based reasoning; (4) narrative reasoning; and (5) inferential
reasoning. (p. 116).
Teaching Informational Literacy
5. Research instruction: Two approaches have emerged in legal research instruction. (p. 116). The first
focuses on the structure of the legal system and introduces students to sources of primary authority and
methods of locating those sources. (p. 117). The other is process-oriented and allows students to learn
about various sources in a sequence that mimics a typical assignment, starting with secondary sources and
proceeding through various primary sources. (p. 117).
6. Keeping up with technology: Students are now awash in ever-increasing amounts of information,
including content from Westlaw Next, Lexis Advance, Bloomberg, and even Google. (p. 117). Research
instruction must be reoriented around a flexible process that can be adapted to different types of research
instead of individual sources of information. (p. 117).

7. The search process: To research effectively, students must internalize a flexible process that they can
adapt to different research needs. (p. 118). Students should be introduced to the following process for
narrowing a wide field of information to the subset of information necessary to solve their problem: (1)
conduct pre-search analysis; (2) search for content; (3) evaluate and filter. (p. 118).
8. The scope of research instruction: Law schools must build a foundation in the first year that
continues into upper-level courses. (p. 119). In the first year, students should gain facility with the flexible
research process described above. (p. 119). Upper-level courses can focus on understanding legislative
history, administrative materials, foreign and international materials, and sources unique to their state or
jurisdiction. (p. 120).
Teaching Legal Writing and Oral Communication
9. Communication as an extension of the analytical process: To be effective orally, students must
understand the needs of the audience in a variety of contexts and adjust accordingly. (p. 121). Teach
students how preparing legal memoranda and briefs function in the context of representing a client. (p.
122).
10. Opportunities to write: Students should have opportunities to reinforce and hone their skills beyond
those provided only by the required writing courses. (p. 123). Some schools have merged doctrinal
courses with writing courses, and others require at least one significant writing experience every semester.
(p. 123).
11. The first-year writing course: Courses should include several short, diverse assignments throughout the
semester, in addition to any larger project. (p. 123). Courses should also introduce the context of client
counseling in the first semester and focus the second or third semester on client advocacy. (p. 124).
12. Upper-level courses: Schools should require six semesters of writing, although no law school currently
has this requirement. (p. 125). The hallmark of a strong legal writing course is the individualized feedback
that students receive. (p. 127).
Part Two: Building a Program of Instruction that Meets the Mission
Chapter 5: Implementing Effective Education in Specific Contexts
Section C: Use of Technology in Teaching
This summary of “best practices” is a compilation of those identified in Use of Technology in Teaching, by
Michele Pistone and Warren Binford. It is supplemented by best practices identified elsewhere in the book
that are supportive or complementary to those in the section.
Note: All page citations are to Chapter 5 Section C. References to other sections of the book identify the
relevant page and chapter.
Innovation in Legal Education Technology
1. Emerging technology: Law teachers must become familiar with the growing pool of modern
educational technologies, and ensure that law faculty are provided with the support needed to adapt
appropriately. (p. 129). It is easier than ever for legal educators to modernize the delivery of their
curriculum in formats that are familiar to a generation of students increasingly comprised of digital
natives. (p. 130).
2. Availability of resources: Almost every law school in the country is a member of the center for
Computer-Assisted Legal Instruction (CALI) which hosts almost 1,000 interactive tutorials in over 35
subjects. (p. 131). Like CALI, the H20 Project at Harvard is utilizing a Creative Commons license to
encourage legal educators to pool knowledge and resources to make legal knowledge more affordable,
accessible, and adaptable. (p. 131). One group of legal educators recently created LegalED, an online
network and database of educational materials for the study of law and legal systems. (p. 132).

3. Feedback through technology: Legal technology can assist teachers in providing students with
assessment and feedback throughout the semester. (p. 134). Such assessment tools can identify gaps and
patterns in student knowledge and provide individualized remediation in those areas where the student is
struggling. (p. 135).
4. Technology in practice: Law students should also be familiar with the technologies used in modern law
practice. (p. 136) (See Chapter 6, Section I, Technology in the Profession at p. 400).
5. Online instruction: Educators differ on the value of online instruction, but the fact remains that it is
rapidly expanding across the country. (p. 137). Online law coursework can take many forms, including:
(1) synchronous, (2) asynchronous, (3) massive open online courses, and (4) blended courses with both
online and face-to-face instruction. (p. 137).
6. Games and simulations: Educational games and online legal simulations offer substantial potential for
legal education. (p. 138). Legal educators should advocate for new interactive educational games and legal
simulation apps that are familiar and accessible to current and incoming generations of law students. (p.
139).
Part Two: Building a Program of Instruction that Meets the Mission
Chapter 5: Implementing Effective Education in Specific Contexts
Section D: Law Libraries and Legal Education
This summary of “best practices” is a compilation of those identified in Law Libraries and Legal Education, by
Jonathan Franklin. It is supplemented by best practices identified elsewhere in the book that are supportive or
complementary to those in the section.
Note: All page citations are to Chapter 5 Section D. References to other sections of the book identify the
relevant page and chapter.
Law Libraries Today
1. The current state of affairs: The law library has become a hub for student activity, ranging from
traditional study groups to advanced negotiation projects. (p. 140). The most important function of a 21st
century law library is not their collection size or study spaces, but the services offered. (p.140). Law
librarians are central to increasing curricular emphasis on preparation for practice. (p. 140).
Law Libraries Going Forward
2. New challenges: Schools are transitioning from walls of reporters and citators to exclusively online case
access and highly selective collections. (p. 141). Law librarians face new challenges as they attempt to
educate students who are sometimes overconfident in their legal research abilities due to their
experiences with Google. (p. 141). Challenges law librarys will continute to face include shrinking
budgets, rapid changes in user expectations, and a migration away from texts. (p. 141).
3. Rethink your resources: A law library must dedicate resources to meet their institution’s new directions
with limited resources. (p. 141). Law schools should hire more highly skilled library staff who are familiar
with changing resources and technologies. (p. 143).
4. Reorganize services: Schools should rethink the relationship between the library and IT departments.
(p. 143). Law libraries should coordinate more effectively with university libraries. (p. 144). Libraries
should reexamine whether to continue to separate reference and circulation departments. (p. 144).
5. Contribute to the teaching mission: Law libraries should shift resources to further the teaching
mission of the law school more directly. (p. 145). Law schools should embed librarians on faculty and
student floors. (p. 145). Library staff should develop special materials to correlate with the different roles
that law students inhabit. (p. 145). Law librarians should collaborate with subject specialist and librarians
from across the campus in teaching law students about resources relevant to the curriculum. (p. 146).

Part Two: Building a Program of Instruction that Meets the Mission
Chapter 5: Implementing Effective Education in Specific Contexts
Section E: Cross-Border Teaching and Collaboration
This summary of “best practices” is a compilation of those identified in Cross-Border Teaching and Collaboration,
by Kimberly D. Ambrose, William H. D. Fernholz, Catherine F. Klein, Dana Raigrodski, Stephen A.
Rosenbaum and Leah Wortham. It is supplemented by best practices identified elsewhere in the book that are
supportive or complementary to those in the section.
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The Globalization of Legal Education
1. Principles for cross-border teaching: Eight guiding principles apply to all cross-border teaching
contexts: (1) develop intercultural effectiveness; (2) acknowledge assumptions that impede learning and
communication; (3) design backward by defining the outcome desired by the learner; (4) approach crosscultural work as an opportunity for all involved to learn from each other; (5) rediscover the culture, law,
and legal systems of other countries by “seeing it from the outside;” (6) recognize the comparative
advantage of the participants; (7) provide support for students’ comfort, safety, and mental well-being;
and (8) stress the importance of collaboration over time. (p. 150).
2. International students in U.S. law schools: Most international students are similar to another in that
they speak English as a second language, have law degrees from their home countries, and chose to leave
to continue their legal education. (p. 151). International students, paradoxically, are most similar to
another in their diversity. (p. 151). As a result, international students expect different things from U.S. law
schools and teachers. (p. 151).
3. Learning environments: Law teachers must balance being inclusive and respectful of students’ learning
styles while at the same time challenging students to leave their comfort zone. (p. 152). Teachers should
incorporate research about growth mindset to reassure students that mistakes are inherent to learning. (p.
152). Students should understand that it is acceptable for them to ask questions and to challenge the
teacher and one another. (p. 153).
4. Assessment methods: Law teachers should use methods and distribute materials that allow students to
continue learning after class. (p. 153). To improve and prioritize classroom discussion, teachers should
use open-ended questions and circulate reflection questions in advance of class. (p. 154).
International Students in Modern Legal Education
5. International students in clinics: Many international students come to the U.S. specifically to
participate in experiential learning. (p. 154). Clinic faculty must consider the knowledge, skills, and values
international students will need to achieve their goals. (p. 155). International clinic students must
understand the ethical standards of law students working under supervision. (p. 155). Teaming
international students with U.S. students can be a beneficial experience for both. (p. 156).
6. International collaboration in academia: U.S. teachers should talk with their international
counterparts and with students about career goals. (p. 158). Often, ideas about legal education are best
illustrated by working on a joint project with law faculty abroad. (p. 159). Teachers collaborating in the
development of new legal educational ventures should learn as much as possible about the local context,
visiting classes, courts, communities, and other venues to enhance contextual understanding. (p. 160).
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This summary of “best practices” is a compilation of those identified in Incorporating Experiential Education
Throughout the Curriculum, by Deborah Maranville with Cynthia Batt, Lisa Radtke Bliss and Carolyn Wilkes
Kaas. It is supplemented by best practices identified elsewhere in the book that are supportive or
complementary to those in the section.
Note: All page citations are to Chapter 5 Section E, subsection 1. References to other sections of the book
identify the relevant page and chapter.
Incorporating Experiential Education
1. What it is: “Experiential learning” encompasses both experiential courses and experiential modules. (p.
162). Experiential learning is a primary way that people learn on their own, whereas experiential
education involves active and purposeful design and teaching. (p. 163). The way in which a law school
designs and delivers a coherent array of courses to allow a student to progress from novice to competent
professional will define its efficacy, reputation, and leadership. (p. 163).
2. Promoting deep learning: Five general best practices have emerged from empirical research: (1)
incorporating experiential education widely throughout the curriculum; (2) providing a range of
experiential course types and making them available to all students; (3) ensuring that experiential courses
add value to students’ experience; (4) requiring real supervised practice experience for all students; and (5)
developing a common vocabulary and evaluative criteria for experiential education. (p. 163)
Experiential Education Throughout the Curriculum
3. Furthering the mission of legal education: Experiential education furthers the mission of legal
education in at least three important ways. Active learning: (1) engages students so they are motivated to
be learners; (2) has a common focus on role and performance as lawyers which should facilitate transfer
of learning to practice; and (3) gives students opportunities to engage in the core lawyer skill of problemsolving. (p. 164).
4. Experiential learning in doctrinal courses: All students should encounter multiple experiential
opportunities in their doctrinally-focused courses that allow them to apply the doctrinal concepts,
analytical skills, and policy in a practice context. (p. 164). Experiential education can be incorporated into
new courses or infused into existing courses which are primarily focused on doctrine. (p. 164).
5. Experiential modules: Teachers can incorporate experiential learning into doctrinally-focused courses
through at least three formats: (1) required observation and reflection; (2) simulation exercises; (3)
assignments in which students engage in real legal work as part of the course. (p. 165).
6. Try something new: Reflecting the surge of interest in experiential education, major publishers now
offer textbooks that include experiential exercises, providing built-in opportunities to address both
professional skills and values. (p. 165). Before incorporating in experiential learning, teachers should have
a basic familiarity with the underlying skills and concepts. (p. 165).
7. Successful incorporation: Teachers can also incorporate in experiential education through real-life
writing projects, field experiences, observations or coordinated externship placements. (p. 166). Teachers
who wish to do so should: (1) identify learning objectives; (2) determine how to assess whether students
are meeting those objectives; and (3) create learning activities that support those objectives. (p. 166).
8. New courses: The two most common experiential structures are the lab course and the practicum. (p.
167). Lab courses provide an opportunity for students to apply the concepts learned in other courses. (p.
167). The practicum structure incorporates experiential education as a part of a doctrinally-focused
course, rather than as a course offered separately for credit. (p. 167).
9. Experiential education in the first year: Three reasons exist for incorporating experiential education
into the other first year courses: (1) experiential education can provide context for doctrinal learning; (2)
experiential education can help students maintain a connection to their reasons for attending law school;
and (3) students need to begin early the process of understanding how lawyers use doctrine. (p. 168).

Providing a Range of Course Types
10. Law courses come in all shapes and sizes: Legal education has reached a point where it is a best
practice to provide opportunities within different types of courses and inform students about the distinct
benefits of each. (p. 170). To qualify as an experiential course, a course must integrate doctrine, theory,
skills, and legal ethics and engage students in the performance of skills and concepts. (p. 170).
11. Structural differences: Experiential courses differ on three primary structural dimensions: (1) whether
they involve simulated or real practice experience; (2) whether the experiences take place in a setting
specifically created for educational purposes; (3) and whether the supervision is integrated or dual. (p.
171).
12. Real vs. simulated: Simulated experiences give the teacher more control over what the students will
learn. (p. 171). Real experiences typically present the students with more complexity, indeterminacy, and
uncertainty. (p. 172). Real experiences also allow some level of authentic role assumption. (p. 172).
13. Created for educational purposes: Settings created primarily for educational purposes can be
intentionally designed with students in mind. (p. 172). An education-focused setting can also be staffed
with the students’ expectations in mind, choosing teachers or attorneys whose personalities are suited to
mentoring. (p. 173).
14. Integrated vs. dual supervision: In the integrated model, a single supervisor is responsible for
overseeing a group of students who perform and reflect upon legal work. (p. 173). The integrated
supervisor focuses on the student’s experience and teaches the student in the class room as well as helps
the student work. (p. 173). Under the dual supervision model, the student benefits from two perspectives:
a field supervisor and an instructor. (p. 174). This model provides an opportunity to foster student selfreliance and independence. (p. 174).
Ensuring Added Value
15. Law schools must ensure that such courses add value: Teachers of all experiential learning courses
add value by structuring the experience in advance, and through their actions during the course. (p. 177).
16. Preparing in advance: All experiential teachers should choose the subject matter for the legal work that
students will perform, design the syllabus, and prepare classroom sessions. (p. 177). Teachers provide
value in any of four primary ways: (1) offering in-depth conceptual frameworks for individual skills; (2)
providing intensive supervision of student performance; (3) giving specific feedback; and (4) structuring
opportunities for student reflection.
17. School support: law schools must support their experiential courses sufficiently to realize their
distinctive benefits. (p. 178). For clinics, this requires adequate staffing and support for the complex
administrative demands for the course and realistic expectations for enrollment. (p. 178). For externships,
this requires courses externship courses taught by law faculty and balanced course loads. (p. 178)
Experiential Opportunities for All
18. Require experiential courses: Schools should provide more than one clinical experience and a variety
of experiential courses, and require that students participate in both. (p. 179). How a given school should
implement a requirement of clinical education depends on: the law school’s mission, the student body
and job market, and the geographic location. (p. 179).
19. A mix of clinics and externships: Law students are best served by programs which offer a mix of
experiences, including both clinics and externships. (p. 180). These courses should be offered for enough
credits to provide students with sufficient experience to generate meaningful reflection and learning. (p.
180). The average combined credits per semester for law clinics is five to seven. (p. 180).
20. Caps and costs: Schools should significantly lift credit caps or other limits on clinical education, or
remove them entirely. (p. 181). Clinic opportunities should not be limited based purely on cost. (p. 180).

Cost is only one piece of the equation and schools should not cut corners to assure that students receive
the critical educational benefits. (p. 182).
Course Sequencing
21. The importance of sequence: Law schools can choose to offer simulated and real experiences in a
specific sequence. (p. 182). Some schools require all students to participate in a relevant skills theory or
simulation course in their second year, or make such a course a prerequisite for participating in a clinic.
(p. 182). Law schools should consider whether students should be able to take such courses concurrently,
or participate in externships before clinics (or vice versa). (p. 183) While sequencing experience is not yet
common enough for best practice recommendations, schools should consider and analyze the benefits
and risks associated with any proposed sequence. (p. 183).
Common Vocabulary and Evaluative Criteria
22. Proliferation and confusion of terms: Different institutions use different terms to describe the same
types of learning experiences and even use the same terms inconsistently. (p. 184). A common vocabulary
can prevent misunderstandings in which different parties assume they are both talking about a course or
experience that has certain characteristics. (p. 184).
23. Vocabulary for ABA purposes: As the ABA increasingly requires experiential opportunities, it will be
more and more important to develop terms that can be easily understood. . (p. 184). Law schools and
law students need to know which courses satisfy ABA requirements. (p. 184).
24. Developing a vocabulary: Developing and adopting a common vocabulary and common evaluative
criteria are easier said than done. (p. 185). Schools have already developed their own usages that students,
alumni, and faculty are already familiar with. (p. 185). Because experiential offerings vary, creating a
common vocabulary risks overlooking important dimensions. (p. 185).
25. Current uniform vocabularies: The most comprehensive effort to date to develop a common
experiential vocabulary has emerged from the Alliance for Experiential Learning’s Vocabulary Working
Group. (p. 186). This effort, however, has not yet been fully vetted. (p. 186).
Part Two: Building a Program of Instruction that Meets the Mission
Chapter 5: Implementing Effective Education in Specific Contexts
Section F: Experiential Education
Subsection 2: Delivering Effective Education in In-House Clinics
This summary of “best practices” is a compilation of those identified in Delivering Effective Education in In-House
Clinics, by Lisa Radtke Bliss and Donald C. Peters. It is supplemented by best practices identified elsewhere in
the book that are supportive or complementary to those in the section.
Note: All page citations are to Chapter 5 Section 5 Subsection 2. References to other sections of the book
identify the relevant page and chapter.
Clinics Today
1. A reflection of the nature of law practice: Law clinics have long embraced the multifaceted nature of
law practice. (p. 189). Law schools recognize that effective preparation of students for practice requires
clinics to expand into new areas of focused representation or advocacy. (p. 190). A defining feature of law
clinics is intensive faculty supervision and integrated student learning. (p. 190). The clinic structure allows
students to draw upon and further develop their substantive knowledge, doctrinal reasoning, lawyering
skills, ethical engagement, and professional identity. (p. 191).

2. Handling real legal matters for real people: A guiding principle of in-house law clinics is educating
students through serving real clients with real legal needs and problems in a setting expressly designed for
educational purposes. (p.191). In real cases, students and the clinical educator must together address
matters in which uncertainty, ambiguity, and the fluid nature of problem-solving in real matters are ever
present. (p. 192). Students in most clinics must assume the role of a lawyer and shift their identity from
student to professional. (p. 193).
3. Opportunities for students to develop a professional identity: As students perform a professional
role and begin to understand what the profession expects of them, they also learn that they have many
opportunities to decide for themselves how they want to behave as lawyers. (p. 194). Clinics employ a
supervision model in which the student and educator have time allocated to planning lawyering activities,
to the student performing them, and to discussing and reflecting upon those experiences. (p. 195).
4. Clinics integrate student experience into the learning process: Clinical educators are able to help
students make explicit connections between their legal work and their classroom experiences based on
firsthand knowledge of events. (p. 195). In an in-house clinic, the educator relies primarily on her own
observation of the student, rather than on student work experience reports. (p. 195). The continuous
cycle of planning, doing, and receiving feedback, then revisiting the skills performed and applying
knowledge from previous efforts enables clinic students to achieve deep learning. (p. 195).
Students and Supervisors Engaging Together
5. Shared understanding between student and supervisors: Clinical educators can take advantage of
their integrated knowledge of the students’ work and experiences and use inquiry-based feedback
regarding the actions they observe. (p. 196). Feedback in team or group settings encourages discussions
about whether behaviors coincide with theories, and facilitates student identification of appropriate
generalizations for similar, future situations regarding theories, actions, and revisions. (p. 196).
6. Challenge students to take control of their own decisions: Clinics focus on student learning from
experience by fully debriefing all activities related to the clients in individual and small group settings,
which provides additional support, and ensures feedback for performances. (p. 197). The supervisor’s
insights make it easy to engage students in conversations that explore objectives and options for client
representation, as appropriate in light of student and case needs. (p. 197).
7. Accessibility of faculty supervisors: Clinical educators meet with students in person regularly,
supervise student work, and review and approve written work product. (p. 198). Through this close
personal contact, clinic teachers are often the educators with whom students form the closest
relationships. (p. 198). It is a best practice to ensure that students have such access. (p. 198).
8. Unique clinical faculty: As employees of the law school, clinical educators provide necessary
supervision to enable students to handle real legal matters. (p. 198). Clinical teachers learn, study, and
develop clinical pedagogy and then apply it directly to student learning. (p. 198). Clinical educators have
greater detachment from and opportunities to assess the dominant norms of legal practice in their
community. (p. 199).
Clinical Pedagogy
9. Clinics draw upon multiple teaching methodologies: It remains a best practice to include a
classroom component that helps accomplish the educational goals of clinical course. (p. 199). A clinic
seminar should reinforce and advance the shared learning experience of clinical students and include case
rounds, group settings for examining critical incidents in cases. (p. 199).
10. Case rounds as context for showcasing core concepts of lawyering: During case rounds, students
can integrate their legal work experiences with legal doctrine, lawyering ideals, self-awareness,
professional identity, etc. (p. 200). Case Round conversations may focus on specific legal experiences or
more broadly on themes or experiences. (p. 201). It is a best practice to plan a structure for rounds and
to plan topics to be addressed in order to trigger reflection. (p. 201).

11. Three primary teaching methodologies: (1) the use of exercises, role plays, and simulations; (2)
reflection; and (3) providing students with multiple opportunities for performance and feedback. (p. 201).
12. The importance of being continually self-reflective: Reflection involves stepping back and reflecting
on both the cognitive and affective aspects of an action or event. (p. 202). Reflection is an essential
component of clinical instruction, and it is a best practice for clinical teachers to incorporate formal and
informal opportunities for reflection throughout the clinic experience. (p. 202).
13. Special learning opportunities: Doctrine, practice, and professional responsibility are together in clinics
solely by virtue of their context. (p. 203). Clinics allow students examine law in a larger societal context
and address race, class, poverty, and access to justice. (p. 203). It is a best practice for clinical dilemmas
that may arise, to build cross-cultural competence, and to identify systemic issues in the justice system
that lawyers are in a position to address. (p. 203).
Learning Objectives
14. Clinics are creatures of their environment: A law school must adapt the kinds of clinics it offers to its
location. (p. 204). The design and type of clinics are also influenced by faculty and student interest. (p.
204). Clinical educators make intentional choices about levels of student responsibility and autonomy. (p.
204).
15. Objectives and Assessments: Clinical teachers should provide students with clear and explicit learning
objectives and assessment criteria. (p. 205). Learning objectives for a particular clinic may be constrained
by credit hours, the type of legal work performed, or type of clinic. (p. 205). It is a best practice for clinic
teachers to provide students with the opportunity to identify their own learning objectives as well. (p.
205).
16. Synthesized list of clinic goals: (1) Develop a professional identity and practice with a purpose; (2)
Increase understanding of how law, the legal system, and other institutions function in the lives of
people; (3) Improve capacities to manage uncertainty, exercise judgment, and take action; (4) Develop
new modes of thinking like a lawyer; (5) Build lifelong commitment and skills to learn in professional
settings; (6) Develop skills associated with the human dimensions of practice; (7) Build Lawyering Skills
(p. 205–06).
The Value of Clinics
17. Advantages of clinics: Clinics offer benefits to students, law schools, the community, and society. (p.
207). Continued support for and development of clinics inures to the benefit of law schools. (p. 207).
Law clinics not only prepare students to become lawyers, but they achieve important goals for clients and
their communities. (p. 207). Clients also receive legal services at no cost from students eager to provide
help, benefitting communities and marginalized populations. (p. 208).
18. Linking the academy and practice: As academic lawyers, clinical educators strive to expose students to
those parts of the lawyering process that are likely to be invisible to them or at least difficult to observe in
practice. (p. 208). Clinical educators have also developed other theories about practice models for
representing poor and marginalized clients. (p. 208). It is a best practice for clinical educators to aid
students in examining the role of lawyers and to facilitate student reflection on the legal system. (p. 209).
19. Reflecting law school’s missions: Clinics that provide direct legal services are perhaps the best
expression of law schools’ mission to serve and engage in their communities. (p. 209). A law school’s
clinical program sends important messages to law faculty, students, and members of the community. (p.
209). Law clinics also model the professional ethic of pro bono and public service for the law school and
the greater legal community. (p. 209).
Maintaining Clinical Programs
20. Sufficiently staff clinics: An appropriate student-faculty ratio is necessary to allow clinic faculty to
competently supervise student work. (p. 210). It is a best practice for a clinical educator who is

21.

22.
23.

24.
25.

supervising students in a clinic to supervise no more than eight students per term. (p. 210). The
effectiveness of supervision also depends on clinical faculty’s overall course loads, scholarly expectations,
and service responsibilities. (p. 211).
Clinics as a model of law office management: Learning office management skills may be especially
important for students who intend to engage in solo or small-firm practice. (p. 211). Some clinics teach
students about billing practices, including how to bill lawyer time, and how to develop clients. (p. 211).
Part of a holistic development of professional identity includes student learning of the ethical, effective
accounting for and communication of time and costs. (p. 211).
Ensure a positive client experience: Clinics must evaluate how clients are referred, how intake is
performed, and how the student/client interactions progress. (p. 212). Supervisors must ensure
transitions from one student to another are handled in a way that recognized the client’s needs. (p. 212).
Embrace different styles of practice: Establishing a collegial work environment is healthy for
educators as well as good modeling for students. (p. 212). Clinic educators should encourage students to
observe the similarities and differences in approaches to practice that their clinical teachers pursue. (p.
212). An important message is that there are different ways to do things correctly and there may be a
range of ethically appropriate approaches to practice. (p. 212).
Administer clinical programs effectively: Clinical programs with more than one clinic sharing the
same space can reinforce student learning by fostering reflection on how law firms operate. (p. 213).
Clinical educators should be transparent about how the clinical “firm” operates and why. (p. 213).
Modeling administration: It is a best practice for clinical programs to seek ways to promote coherence
and cooperation among different programs and the educators who staff them. (p. 214). Law schools
should identify a person to serve as managing director of clinics, responsible for duties to those handled
by a law firm managing partner. (p. 214).

Part Two: Building a Program of Instruction that Meets the Mission
Chapter 5: Implementing Effective Education in Specific Contexts
Section F: Experiential Education
Subsection 3: Delivering Effective Education in Externship Programs
This summary of “best practices” is a compilation of those identified in Delivering Effective Education in
Externship Programs, by Carolyn Wilkes Kaas with Cynthia Batt, Dena Bauman, and Daniel Schaffzin. It is
supplemented by best practices identified elsewhere in the book that are supportive or complementary to
those in the section.
Note: All page citations are to Chapter 5 Subsection F, subsection 3. References to other sections of the book
identify the relevant page and chapter.
Place within the curriculum
1. Integration within clinical program: Law schools should integrate the externship program, courses,
and faculty within the clinical legal education program (p. 221-22) and ensure that externship courses are
robust, well designed, and well supported. (p. 244). Specifically, law schools should recognize that as
courses for credit, externships should be taught, not merely administered (p. 220).
2. Student opportunity: Law schools should provide a field placement opportunity to every student, and
refrain from offering externships as a substitute for law clinics. (p. 244). It is an emerging best practice
for law schools to assure that students can take at least one law clinic and one externship course. (pp.
220, 163).
3. Credits awarded: An externship course should be offered for enough credits to provide students with
sufficient experience to generate meaningful learning and reflection opportunity. (p. 180) and reflects the
work and time committed in the field placement (p. 241-42).
4. Issues of specific student populations: Law schools should examine and address the needs of parttime evening students in designing and teaching externships. (p. 238).

Faculty status, scope of responsibilities, and professional development of externship teachers
5. Primacy of teaching mission: Law schools should provide that the person assigned to teach any
externship course and/or direct the externship program is a member of the clinical teaching faculty.1 The
primary function of such persons is to assure the pedagogical soundness of the overall program each
externship course, acknowledging that skilled administration is a necessary component of a pedagogically
sound program. (p. 220-22).
6. Sufficient support: Law schools should provide adequate direction, staff, and support for the complex
administrative demands of the overall program and each course, based on realistic enrollment
projections. (p. 178, see also Chapter 8, p. 433)
7. Teaching expertise: Law schools should assign externship teaching only to individuals with sufficient
talent, interest, and training in clinical methods. (p. 236). Externship teachers should have the necessary
expertise, time, and protection to perform the teaching task well and the requisite status and recognition
of the importance of this teaching endeavor. (p. 222, see also Ch. 8, p. 435).
8. Professional development in clinical pedagogy: Externship teachers should be provided the time and
resources necessary to develop expertise in clinical pedagogy (p. 222) including the opportunity for
attendance at appropriate conferences and participation in the faculty as clinical teachers (irrespective of
whether the person also has non-externship responsibilities like student services). (p. 224)
9. Role of student services: If career or student services administrators are assigned substantial roles
within the externship program, law schools should ensure that they are accorded part-time faculty status,
held to the same pedagogical goals and standards as the rest of the faculty, (p. 224), and given protection
against interference in their teaching role (p. 222, see also p. 224 regarding teacher vulnerabilities).
10. Reasonable workloads: Law schools should also ensure that externship teachers are assigned a
reasonable course load and number of students, allowing sufficient time to foster meaningful student
reflection. This requires appropriate protection from competing duties. (p. 234)
11. Scholarship: Given the rich scholarship opportunities that result from this vantage point, law schools
should decide carefully how externship teachers contribute best to the mission of the law school as
teachers or as teacher/scholars. (p. 223). If scholarship duties are available to, and/or required of,
externship teachers, then law schools should ensure that the teaching workload, directorship duties, and
other obligations are assigned or adjusted equitably. (p. 223, n. 34)
Course learning goals, reflection skills, and assessment
12. Core components of externship pedagogy: Externship teachers should ensure that the program adds
educational value to the raw experience beyond that which would otherwise be gained from a job and
volunteer opportunity through both advanced structuring of the experience and the teacher’s actions
during the semester. (p. 170, 177). The defining components of externship pedagogy include: (1)
immersion in live practice where facts, law, theory, skills and ethics are entwined; (2) dual supervision
meshing external practitioners and campus faculty; (3) guided reflection to enhance in situational learning
in real time and to develop the lifelong habit; and (4) providing opportunity and responsibility for student
self-determination and self-reliance to shape his/her learning and career goals. (p. 217-20).2 The full
Chapter 5 notes that law schools use many titles for the persons who run and teach the externship program, and opted
to use a common term, “externship teacher” as the working title for anyone with teaching or substantial administrative
or management duties for the program. Some of these best practices summarized here are more appropriately assigned
to the person with academic oversight of the program, while others are within the purview of the person designated to
teach a particular externship course or academic component (e.g., judicial field placement seminar). Like Chapter 5, this
Executive Summary will use externship teacher exclusively, without suggesting where the appropriate locus of
responsibility lies in a law school.
2 Many of the learning opportunities found in externship courses are similar to those found in in-house clinical courses,
and so they share some important best practices. But there are two important differences between these experiential
1
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potential of externships is realized when the field supervisor and the teacher, backed by their respective
institutions, put in the time and energy necessary to achieve the pedagogical objectives. (p. 219).
Institutional, program, and course learning goals: To ensure that each characteristic of externship
pedagogy delivers maximal benefit, the law school and externship teachers should articulate and assess the
specific learning goals for the program and courses. Law schools need not have the same learning goals
for all the students enrolled in its externship courses. (p. 226). Some learning goals are universally
applicable and minimally necessary for all externship courses; these goals converge in two clusters: (1)
professionalism, professional identity and ethics; and (2) learning how to maximize one’s learning and
contemplation of the larger lessons from the experience. (pp. 226-29). Law schools and/or externship
teachers should supplement those universal goals with ones specific to the law school mission, course
focus, and/or the nature of placements.
Communication of goals to field supervisors: Externship teachers should clearly communicate those
stated goals to each field supervisor, and ensure that every field supervisor is prepared to devise
assignments and structure the student experience to align with those goals. (p. 225).
Student individual learning goals: Externship teachers should guide each extern to set and pursue
individual goals, personal to his/her experience and career direction. Student goal setting enables students
proactively to identify an appropriate field placement, seek assignments for specific skill building and
practice exposure, and pursue feedback and supervision from their field supervisors. (p. 219-20, 229).
Student self-assessment tools: Externship teachers should develop and use meaningful student selfassessment tools to plan for and monitor progress toward their goals, thereby providing important
information to the student, the field supervisor, and the teacher. (p. 229-30).
Reflective practice: Externship teachers should develop a program of student reflection, assigning
journals frequently and regularly (e.g., bi-weekly), to develop student skills in continual reflection on
uncertainties, complexities, and conflicts that arise in their professional lives. (p. 233–34). The teacher
should provide timely commentary on the journals to create a continuing and iterative dialogue
throughout the experience. (p. 235).
Assessment of student performance: Externship teachers should develop and select course assessment
tools designed to measure student performance and progress in synthesizing their field experience,
particularly regarding reflection skills, employing both formative feedback and summative evaluation
methods. (p. 230).

Relationship and management of field placement offices and supervisors
19. Quality field supervision: Externship teachers should work with field supervisors to assure that
students receive high quality supervision of their legal work, recognizing the reality that the teacher is not
present to witness the student performance. (p. 230-31). The externship faculty director should help
supervisors understand that they are the principal caretakers of and advocates for the extern. (p. 231).
20. Training for field supervisors: Externship teachers should provide training and develop materials to
assist field supervisors in discharging their obligation to provide task-specific feedback and overall
periodic evaluation in the field. (p. 230).
21. Monitoring and supporting field supervision: Although there is no consensus about the best practice
to nurture field supervisors in executing their educational role, the externship teachers should oversee
and support field supervisors by using pro-active and reactive techniques, alternately anticipating and
responding student learning needs. These might include one or more of the following (p. 232-33):
a. Provide early information and training regarding program goals and techniques in supervision
and feedback, such as by formal training sessions, handbooks and resource materials, and/or
courses. In clinics, students are taught through integrated supervision of one or more school-based faculty members,
who are devoted first and foremost to the student’s education, as is the mission of the clinical office. In comparison,
externship students are taught under the dual supervision of a school-based externship teacher in partnership with a law
office practitioner. The practitioner’s principle mission is the delivery of legal services and an ancillary mission to provide
student training. (See pp. 171-74).
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formalized supervisor agreements.
b. Implement consistent checks to ensure a high quality educational experience and underscore that
the school is ready to help resolve any problems that may arise.
c. Monitor student work and supervision in field placement through a combination of site visits,
student and supervisor evaluation tools, periodic phone or email check-in with supervisors,
and/or careful review of student timesheets and journals.
d. Solicit student feedback on both placement and field supervisor by means of a formalized endof-semester evaluation tool.
e. Seek feedback from the field supervisor regarding all aspects of externship partnership.
Hybrid clinic/externships: Where the student’s work with a community partner blends features of a
traditional in-house clinic and externship course, the law school should ensure that the student learning
value justifies charging tuition, and the school contribution to the educational experience justifies
receiving tuition. Three considerations are integral to that determination: (1) Does the student work
integrate doctrine, theory, skills, and ethics; include opportunity to practice skills, receive feedback and
provide for self-evaluation and reflection?; (2) Are there specific and achievable course learning
objectives?; and (3) Does the school provide professional support and oversight of the instructor and
monitor the program to ensure educational benefits and student value? (pp. 245, 251–52).
Special placement issues: law firm and corporate placements: There is no consensus regarding the
appropriateness of for-profit placements for students. Each law school will answer the question based on
its own circumstances, including the needs and desires of the students, other clinical opportunities
available, and other options for students to take advantage of learning opportunities in the private sector.
Law schools choosing to allow private placements must navigate the Fair Labor Standards Act’s
requirements about permissible training programs. (p. 240–41).
Special placement issues: full-time placements: Law schools and externship teachers should give
special attention, time and care in establishing, approving, and monitoring any full-time placement.
Externship teachers should ensure each student is ready for the challenge of the responsibilities of a fulltime placement. Externship teachers should be mindful of the risks of students securing their own
placements (e.g., students’ limited ability to assess supervisor quality, or to negotiate an effective learning
experience). (p. 242-43).
Special placement issues: remote placements: While remote externship placements offer exciting
opportunities, externship teachers should incorporate guided reflection techniques developed in
externship courses generally while also being mindful of the challenges of distance learning. (p. 243)

Nature of academic component
26. Student-teacher minimum contact: Law schools should provide for student-teacher contact, a
minimum of one credit, or roughly fourteen contact hours. This can be accomplished through a seminar
or through one-on-one tutorials. (p. 237)
27. Separate seminar learning goals: Externship teachers who teach a seminar should set learning goals
and outcomes, distinct from the goals for the fieldwork. The classroom should be a site for enhanced
reflection on topics that arise naturally from the casework. (p. 237)
28. Student feedback: Externship teachers should continually seek student feedback on activities that enrich
their field experience, and adjust the seminar as appropriate. (p. 238)
Other chapters and sections with material relevant to Externship best practices:
Structure of the school’s overall curriculum:
a) Curriculum mapping to discern learning outcomes that are reliably achieved (Ch. 2, pp. 25-42).
b) Balancing doctrinal and practice-oriented education (Ch. 3, pp. 45-51).
c) Outlining how pathways, integration, and course sequencing can advance delivery of learning
outcomes (Ch. 3, pp. 52-58).

d) Incorporating experiential education throughout the curriculum, with special attention to the threepart balance of simulation, clinic, and externship courses (Ch. 5, pp. 162-87).
Faculty status:
a) Explaining the considerations of faculty status to institutional effectiveness, giving specific attention
to the status of experiential teachers, addressing reasons for job security protection, and
acknowledging the necessary administrative aspects in this form of education. (Ch. 8, pp. 432-43, see
also Ch. 1, at p. 20).
Topics especially pertinent to externship pedagogy:
a) Use of deliberate and reflective practice to maximize transfer of learning (Ch. 4, pp. 90-93).
b) Teaching students intercultural effectiveness in their professional work. (Ch. 6, pp. 337-59). This
section gives special attention to teaching in the externship context, pp. 353-54, and provides
methods for formative, summative, and institutional assessment in intercultural effectiveness, pp.
356-59.
c) Incorporation of teaching in professional identity formation, empathy, and relational skills, reflective
and decision-making skills to achieve ethical competence. These learning objectives are especially
relevant to externship teaching, flowing from live experience and reflective journal writing. (Ch. 6,
pp. 253-71).
d) Teaching of relational skills, such as understanding clients and others in context; promoting
considerations of process oriented choices; and appreciation of the interpersonal, cultural, and
emotional issues in play. (Ch. 6, explaining relational skills in lawyering, pp. 314-23; describing
teaching of such skills, pp. 324-32). Both sections give special attention to externships and other
experiential courses as ideal platforms for teaching these lawyering skills.
e) Teaching professional responsibility through four developmental levels: moral sensitivity, mature
ethical reasoning, prioritization of moral decisions over competing interests, and effectiveness in
implementing a moral decision. This section gives special attention to the role of journaling and
reflective papers as a teaching vehicle. (Ch. 6, pp. 280-96, esp. 263). This section also includes
detailed best practices models. (Ch. 6, pp. 289-93). See p. 295 for an example of a multi-level
professional formation curriculum that included an externship with extensive readings, reflective
journaling, and class discussion of professional identity formation.
Context, guidance, and suggestions for designing and teaching the externship program and its
constituent courses:
a) Learning and teaching theory. (Ch. 4, pp. 67-72).
b) Setting and implementing course goals, outcomes, and assessment tools. (Ch. 4, pp. 94-99).
c) Incorporating techniques to deliver education that supports student well-being. (Ch. 4, pp. 73-84).
d) Use of interculturally aware teaching methods with students. (Ch. 4, pp. 85-89, see also Ch. 5, pp.
148-51).
e) Opportunities for and application of teaching technologies. (Ch. 5, pp. 129-39).
f) Exploration of how the profession has changed and needs to change in the face of technological
advances, including issues of the client relationships, access to justice, law office efficiencies, and
knowledge management. (Ch. 6, pp. 400-06).
g) Use of librarians in direct teaching and/or distance education support. (Ch. 5, pp. 145-47).
h) Incorporating foreign students into experiential courses, especially clinics. (Ch. 5, pp. 154-57).
i) Incorporation of simulation exercises into a course. (Ch. 5, pp. 164-65).
j) Teaching leadership. (Ch. 6, pp. 297-301).
k) Teaching collaboration and teamwork skills, and using externship reflective journals to explore
teamwork dynamics in the field. (Ch. 6, pp. 335).
l) Regarding the role of externships in school pro bono programs. (Ch. 6, pp. 305, 309).

m) Teaching skills in problem-solving and dispute resolution, including comprehensive law movement
(Ch. 6, pp. 369-75); alternative dispute resolution (Ch. 6, pp. 377-82); and practical problem solving
across the curriculum (Ch. 6, pp. 383-88).
n) Exploration of interprofessional education to understand the limits of single discipline approaches to
complex problems (Ch. 6, pp. 389-99).
o) Teaching business and financial literacy. (Ch. 6, pp. 407-12).
Part Two: Building a Program of Instruction that Meets the Mission
Chapter 5: Implementing Effective Education in Specific Contexts
Section F: Experiential Education
Subsection 4: Ensuring Effective Education in Alternative Clinical Models
This summary of “best practices” is a compilation of those identified in Ensuring Effective Education in
Alternative Clinical Models, by Deborah Maranville. It is supplemented by best practices identified elsewhere in
the book that are supportive or complementary to those in the section.
Note: All page citations are to Chapter 5 Subsection F, subsection 4. References to other sections of the book
identify the relevant page and chapter.
Structural Variations of Experiential Course Models
1. Best practices: Before sponsoring an experiential offering, law schools should: (1) consider what the
potential structure provides for integrating theory, skills, values, opportunities to practice and receive
feedback, and self-evaluation / reflection, (2) identify specific learning objectives in light of available
resources, and (3) include a plan, developed by the law school, for professional development, and for
reviewing the structure and educational benefits of the course.
2. Fundamentals of experiential course variations: Law schools have adopted many of the possible
structural variations and clinicians have an intuitive understanding of the strengths and challenges therein.
(p. 245). Two fundamental best practices for evaluating how to structure alternative experiential offerings
are: (1) ensure that students learn enough to justify the tuition they pay; and (2) ensure that the law school
contributes enough to justify the law school receiving the tuition paid by the student (p. 245). To evaluate
whether an experimental course provides serious educational opportunities, it is best to identify the role
of structural characteristics, and consider variations from traditional designs. In-house clinics and
externships are not the only models for experiential learning.
3. Who: teacher or supervisor? Consider skill and expertise of the instructor in clinical teaching, the time
of the instructor has available to spend on the course, and the expertise of the instructor. Time and
expertise may present trade-offs.
4. What: education or service focused?: Law school offerings tend to be more education focused, while
grant-funded initiatives are typically driven by service concerns.
5. How: community partner contributions: The central question is determining who is responsible for
case coverage when the clinic is not operating. Limited budgets may constrain community partners, but
law schools can contribute financially by covering overhead or staff time.
Seven Common Variations of Experiential Course
6. Grant funded in-house clinic: Funders are usually focused on providing services, not legal education.
This model is like the traditional in-house clinic, but there is more focus on client services.
7. Faculty-taught clinics with volunteer attorneys: This model is most common in transactional areas
involving multiple, specialized subject matters, and is typically education focused.
8. Off-site, faculty-taught and supervised community partnerships: “External Clinics” are generally for
educational purposes but operate externally. Law schools benefit from a stream of cases without having
to setting up an in-house law office.

9. Off-site, faculty-taught and partnership supervised clinics: This model uses the “dual supervision”
characteristic of externships. Unlike externships, a practioner-supervisor oversees group of students with
a significant emphasis on education.
10. Partnership supervised and taught clinics: This model may be education or service focused. A
practitioner leads classroom teaching and case supervision. Practitioners may be limited in the time they
can spend on supervision and developing expertise on clinical pedagogies.
11. Enhanced externships: In this model, faculty consult on some or all cases, taking a more intense
supervisory role. Ehanced externships fall somewhere between an in-house clinic and an externship, but
without a cohort of students or one external supervisor.
12. Field placements in law school courses: Field placements may be attached to existing course. Faculty
member may arrange placements or function as an externship faculty teacher.
Part Two: Building a Program of Instruction that Meets the Mission
Chapter 6: Teaching the Newly Essential Knowledge, Skills, and Values in a Changing World
Section A: Professional Identity Formation
Subsection 1: Teaching Knowledge, Skills, and Values of Professional Identity Formation
This summary of “best practices” is a compilation of those identified in Teaching Knowledge, Skills, and Values of
Professional Identity Formation, by Larry O. Natt Gantt II & Benjamin V. Madison III. It is supplemented by best
practices identified elsewhere in the book that are supportive or complementary to those in the section.
Note: All page citations are to Chapter 6 Subsection A, subsection 1. References to other sections of the book
identify the relevant page and chapter.
Professional Identity Formation
1. Knowledge, skills and values: Professional identity development asks students to internalize values
consistent with the core values of the legal profession. (p. 255). It is best done by exposing students to
explicit areas of knowledge, skills and values. Before teaching the values of legal profession, instructors
should introduce core principles of moral development from other disciplines. There are eight normative
values of the legal profession law students should be taught. (p. 256). Law schools must consider ways to
teach skills that foster these values. (p. 260).
2. Integrity - being true to self: Integrity deals with personal wholeness. (p. 257). Law schools must adopt
specific strategies to promote integrity among students. (p. 257).
3. Honesty: This value is specifically emphasized by the ABA. Law schools should establish honesty as a
core professional value early and often. (p. 258).
4. Diligence / excellence: Law schools should focus on teaching the students about process of
performing to the best of their abilities instead of simply meeting objective standards. (p. 258).
5. Fairness / seeks justice & truth: Law schools must do more to develop student commitment to
justice, fairness and truth. (p. 258).
6. Courage / honor: Law schools must recognize and present students with examples of moral courage,
moral exemplars, and decision-making scenarios. (p. 258).
7. Wisdom / judgment: Wisdom denotes solid decision-making in light of the legal profession’s core
values.
8. Compassion / service / respect for others: Law is a “public” profession designed to serve both clients
and communities. Law schools need to explain why students should develop the habit of service.
9. Balance Law students and lawyers both struggle with balance. Law schools should exemplify the
importance of balance in curricula, course design, teaching methods, administration and management.
Teaching Skills to Foster Values

10. Self-awareness: Self-awareness is the foundational skill to developing professional identity (p. 260).
Teaching methods include: (1) journaling / reflection papers; (2) class discussions on readings which
evoke emotional reactions; and (3) contemplative practices. (p. 263).
11. Empathy, ethical sensitivity and other relational skills: Empathy is the heart of ethical sensitivity.
(p.261). General relational skills promote the values discussed above. (p. 261). Experiential learning,
coupled with journaling and reflection, is the best way to teach empathy. (p. 264). Additional methods
include: (1) student roleplay as clients; and (2) communication models, such as Appreciative Inquiry. (p.
265). Relationship-Centered Lawyering skills develop through empathic listening and demonstrations of
empathy. (p. 266).
12. Reflective and decision making skills: Law schools must equip students with skills to reflect on and
resolve “unstructured” problems with no clear answers. (p. 262). Fostering student dialogue is the
optimal method to teach reflection. (p. 266). Methods for teaching deliberation and decision making
include: (1) including ethical exercises in doctrinal courses; and (2) analyzing actual decisions. (p. 267).
13. Self-motivation: Law schools should encourage self-motivation to act on ethical decisions. (p. 262).
Teaching methods include: (1) using stories; (2) introducing students to moral exemplars; (3) mentorship
programs; (4) encouraging law student collaborative discussion; and (5) student assessment.
Part Two: Building a Program of Instruction that Meets the Mission
Chapter 6: Teaching the Newly Essential Knowledge, Skills, and Values in a Changing World
Section A: Professional Identity Formation
Subsection 2: Integrating Professionalism into Doctrinally-Focused Courses
This summary of “best practices” is a compilation of those identified in Integrating Professionalism into DoctrinallyFocused Courses, by Paula Schaefer. It is supplemented by best practices identified elsewhere in the book that
are supportive or complementary to those in the section.
Note: All page citations are to Chapter 6 Subsection A, subsection 2. References to other sections of the book
identify the relevant page and chapter.
Integrating Professionalism into Doctrinally-Focused Courses
1. Developing course-specific professionalism learning outcomes: Integrating professionalism into
traditional law school classes enhances their understanding of the law and helps students develop their
identity as a lawyer. Teachers should introduce professionalism issues commonly encountered in that
doctrinal area. Course learning objectives should relate to the lawyer’s: (1) fiduciary obligations to clients;
(2) obligations under professional conduct rules; and (3) personal values. (p. 271).
2. Fiduciary obligations: One goal of a doctrinal class should be enhancing student understanding of how
they can satisfy their fiduciary duties of competence, diligence and loyalty to clients in that area of law. To
teach competence, teachers should describe how the course will prepare students for practice in both
litigation and non-litigation settings. Teachers should consider which loyalty issues frequently pose
challenges for lawyers in that practice area. (p. 272–73).
3. Professional conduct obligations: in developing course goals, doctrinal teachers should consider how
professional conduct rules relate to class issues. (p. 273). Teachers should include learning objectives
referencing the intersection between course subject-matter and professional conduct rules. (p. 274).
Three conceptual categories may be useful: (1) rules for fulfilling fiduciary obligations; (2) limits on what
lawyers may do; and (3) rules to maintain the profession’s integrity. (p. 273). Some professional conduct
rules are also a matter of day-to-day concern in specific legal fields. Students should resolve professional
conduct issues as they arise in doctrinal classrooms.
4. Personal values: Course outcomes should specify the values students are expected to develop,
referencing two or three values emphasized in the course. (p 274).
5. Teaching methods for professionalism issues: Professionalism themes can be integrated using the
cases in a standard textbook. If case facts involve a document drafted by a lawyer, or a lawyer advising or

consulting a client, the lawyer’s advisory role can be highlighted by having students present the case from
the viewpoint of the lawyer who advised the client. (p. 275). To teach the importance of competent
litigation, teachers can present cases involving mistakes or misconduct and ask students to explore the
consequences to the client. Cases which relate to issues in professional conduct rules can lead into
discussions on character-based values. Teachers should point to concrete examples of consequences of
misconduct. When there is not a single right answer, teachers should share their perspective and integrate
professionalism stories from practice.
6. Doctrinal classes and experiential exercises: There are many resources for introducing experiential
exercises into doctrinal classes. (p. 277). Many textbooks and practice-focused texts for doctrinal classes
contain experiential learning exercises. Teachers can also create short problems based on recent cases or
news stories or adapt problems already in casebooks. Teachers can adopt or adapt innovative classroom
exercises described in law review articles. Finally, teachers can integrate service-learning or pro bono
projects into doctrinal classes. (p. 278).
7. Other methods: Teachers can invite speakers from the bench or bar to speak on relevant
professionalism issues. Doctrinal teachers might also consider adding a book which integrates
professionalism issues with the subject matter of the course. (p. 279).
Part Two: Building a Program of Instruction that Meets the Mission
Chapter 6: Teaching the Newly Essential Knowledge, Skills, and Values in a Changing World
Section A: Professional Identity Formation
Subsection 3: Learning Professional Responsibility
This summary of “best practices” is a compilation of those identified in Learning Professional Responsibility by
Clark D. Cunningham. It is supplemented by best practices identified elsewhere in the book that are
supportive or complementary to those in the section.
Note: All page citations are to Chapter 6 Subsection A, subsection 3. References to other sections of the book
identify the relevant page and chapter.
Integrating Professionalism into Doctrinally-Focused Courses
1. The Four Component Model (FCM): Traditional professional responsibility courses teach the “Law of
Lawyering,” an approach research shows is inadequate. (p. 281). The FCM model identifies four reasons
professionals may behave unprofessionally, as well as four corresponding capacities necessary for
appropriate professional conduct. The four corresponding capacities are: (1) moral sensitivity to interpret
the moral decision; (2) mature ethical reasoning to reach a morally defensible decision; (3) identity
formation supporting the prioritization of moral decisions; and (4) effectiveness in implementing moral
decisions. (p. 283).
2. Moral sensitivity: The Law of Lawyering model fails to teach students to notice moral issues hidden in
complex and ambiguous situations, and constrains what students consider ethical issues. (p. 283). Moral
sensitivity requires both knowledge of the law’s norms and the ability to engage imaginatively and foresee
realistic chains of events. Teachers should avoid relying on “predigested” appellate decisions or casebook
problems. Rather, teachers should use problems which present clues without actually suggesting what the
problem is. (p. 284).
3. Moral reasoning: The Defining Issues Test (DIT) assesses the maturity of moral reasoning. (p. 285).
DIT scores demonstrate law students develop sophisticated moral reasoning from specially designed
courses in professional responsibility and legal ethics, not traditional professional responsibility courses.
Students develop more mature moral reasoning when presented with problems involving lawyers facing
competing duties or problems which cannot be resolved because the rules either: (1) are vague or grant
discretion, (2) do not address the issue, or (3) justify a decision which should not be followed. (p. 285).
4. Moral motivation: Combining moral motivation with a life-span model of self-development, researchers
develop the Professional Identity Essay (PIE), a validated measure of professional identity formation. (p.

287). The primary goal of professional formation should be developing students’ moral core of
responsibility to others. The most effective methods of teaching moral motivation combine clinical
education, practical experience, and expert feedback. Key components are close relationships between
students and faculty, chances to take responsibility for professional interventions and outcomes, and
timely feedback. (p. 288).
5. Effective implementation: Teaching strategies should require students to develop action plans and even
specific dialogue for resolving tough problems (p. 289). Because the focus is not on student knowledge
but student ability, teaching and assessment must place students in the role of the attorney solving the
problem. (p. 289).
Best Practices for Learning Professional Responsibility
6. Features of best practice approach: The best practices include the following elements in addition to
the traditional ‘law of lawyering’ approach (p. 290):
a. require all students complete the DIT, the PIE, and a test of intermediate legal practice concepts;
b. require all students to complete the three assessments upon completion of the program;
c. instruct students on the values and duties of the legal profession early in the course;
d. introduce students to various ethical theories and studies on the legal system;
e. enable students to learn about ethical challenges in a variety of practice settings and institutional
contexts;
f. offer engaging simulation exercises containing only clues to ethical dilemmas for small group
instruction;
g. expose students to professional exemplars;
h. provide opportunities for dialogue about “tough calls” involving the student’s moral core;
i. use team-based teaching methods;
j. provide opportunities to observe actual and simulated legal practice and reflect about the lessons
for ethical conduct; and
k. provide opportunities for students to engage in real-life work with real-life responsibilities.
Innovative Courses and Programs
7. Rationale: Clinical courses involving client representation are distinctly able to employ the best practices
described above (p. 291). Since 2007, growing numbers of law schools are embracing the “pervasive
method” of teaching ethics throughout classes (p. 293). There is a strong case for uniting formal legal
knowledge and the experience of practice into a single educational framework (p. 296).
8. Challenges: Challenges in using clinics to satisfy the ABA requirement for professional responsibility
include (p. 291): (1) the clinical teacher’s expertise in substantive law, scholarship and pedagogy of legal
ethics; (2) responsibilities to supervise and ensure effective representation, (3) exposure to only one
exemplar professional; (4) limited student opportunity to observe exemplary professionals at work, (5)
urgency of issues may not be conducive to reflection or critique; (6) lack of sufficient credit hours to
teach all material; (7) lack of variation on ethical issues in cases. (p. 292).
9. Approaches: Four approaches which address these challenges are: (1) requiring students take a
professional responsibility course and a clinic; (2) adding a client representation component to
professional responsibility courses for an extra credit; (3) using students in professional responsibility
courses as a clinic’s the actual Ethics Committee; and (4) creating a separate clinic with a specific focus on
ethics. (p. 292).
10. Innovations: Innovations include: (1) moving an enhanced format of professional responsibility into the
first year of law school; (2) offering an entirely new course on the legal profession’s values in the first year
(p. 294); (3) creating ethical lawyering mini-courses in the first year which teach ethics in context of a
global community; and (4) integrating simulation-based courses into a comprehensive program spanning
the second and third years. (p 295).

Part Two: Building a Program of Instruction that Meets the Mission
Chapter 6: Teaching the Newly Essential Knowledge, Skills, and Values in a Changing World
Section A: Professional Identity Formation
Subsection 4: Teaching Leadership
This summary of “best practices” is a compilation of those identified in Teaching Leadership by Deborah L.
Rhode. It is supplemented by best practices identified elsewhere in the book that are supportive or
complementary to those in the section.
Note: All page citations are to Chapter 6 Subsection A, subsection 4. References to other sections of the book
identify the relevant page and chapter.
Teaching Leadership
1. Challenges in leadership education: Traditional legal education did not address leadership, but a
growing number of law schools are now teaching leadership courses or skills. (p 297). The five essential
leadership qualities are: (1) values; (2) personal skills; (3) interpersonal skills; (4) vision; and (5) technical
competence. However, these traits are not emblematic of the personalities which choose to enter the
legal profession. (p 298). Two other challenges are overcoming both assumptions that leadership isn’t a
serious subject, and students’ cognitive biases which blind them to their own errors. (p 299).
2. Learning strategies: Leadership education can improve student self-knowledge and sense of self by
forcing students to think about their values, passions and priorities and what personal changes, skills and
experiences they need to obtain leadership goals. (p 300).
3. Leadership curricula: Direct and indirect ways to teach leadership skills include: (1) focusing on topics
such as problem-solving, communication or conflict management, (2) using case histories, role
simulations and media portrayals for ethical analysis, (3) identifying ways to integrate leadership through
curricular and extracurricular programs, such as a lecture series or movie discussion. (p 300).
Part Two: Building a Program of Instruction that Meets the Mission
Chapter 6: Teaching the Newly Essential Knowledge, Skills, and Values in a Changing World
Section B: Pro Bono as a Professional Value
This summary of “best practices” is a compilation of those identified in Pro Bono as a Professional Value by
Cynthia F. Adcock, Eden E. Harrington, Elizabeth Kane, Susan Schechter, David S. Udell & Eliza
Vorenberg. It is supplemented by best practices identified elsewhere in the book that are supportive or
complementary to those in the section.
Note: All page citations are to Chapter 6 Subsection B. References to other sections of the book identify the
relevant page and chapter.
Pro Bono Values
1. Why pro bono?: Law schools are not producing enough graduates who engage in pro bono services. (p.
302). The ABA is now encouraging law schools to promote opportunities for students to perform at least
50 hours of pro bono service. Pro bono service enhances student’s educational, professional and career
development. (p. 304). The fundamental goal of a law school pro bono program should be to teach why
pro bono service matters and introduce students to ways to engage in pro bono services as an attorney.
(p. 303). As pro bono service is provided without academic credit or compensation, clinical program
participation is not pro bono activity.
2. Defining law school pro bono programs: Law school pro bono programs are administratively
supported programs which help students engage in pro bono service. In addition to independent student
group projects, the AALS has identified five types of formal pro-bono programs. (p. 305):

a. (1) Public service graduation requirement with pro bono option Students must perform public service, but
they may receive credit.
b. (2) Pro bono graduation requirement Students must perform law-related public service without
academic credit or payment.
c. (3) Community service graduation requirement with pro bono option Students must perform public service
without academic credit or payment, but both legal and non-legal work qualifies.
d. (4) Formal voluntary program with referral system and coordinator(s) Students are voluntarily matched
with law-related pro bono opportunities through a formal referral system, which is promoted
and administered by a designated advisor.
e. (5) Formal voluntary program with administrative support for student projects Student groups engage in lawrelated pro bono work and receive some level of administrative support.
3. Best practices: Best practice is for law schools to offer formal pro bono programs with a goal of full
student participation. Schools should perform ongoing evaluations of student participation and program
success. (p. 306–07). Pro bono programs should: (1) respond to community need, (2) encourage student
participation in skill-appropriate work, and (3) train and supervise students. Law schools should create
opportunities for faculty to engage in pro bono service individually and with students (p. 307).
4. Strong institutional support: Best practice is to ensure law school faculty, staff, and administration are
well-informed about the benefits of and needs for pro bono legal services, as well as the ABA
accreditation standards and AALS recommendations. Schools must commit to providing enough funding
for adequate staffing and resources. (p. 308). A clear policy outlining the school’s formal support for and
commitment to pro bono service should be created and disseminated. (p 307). The definition of pro
bono should be modeled after ABA Model Rule 6.1. (p 308). The policy should set forth the program’s
goals, requirements for participation and supervision, and the amount of service expected from students.
Leadership Program Design
5. Development: Schools should reach out to the civil legal aid community to assess unmet legal needs in
the community, why needs are unmet, and possible student roles. (p. 309). Student roles can include
client intake, assistance with legal forms, legal advice and representation, legal and policy research,
analysis, drafting, and advocacy, community education, translations and poll-monitoring. (p. 309). For
each project, the pro bono director must clarify the goals, create a road-map, work closely with partners,
make material for students, determine experience and supervision levels for participants, and develop
evaluation tools.
6. Participation goals: Law schools should communicate descriptions of faculty and student pro bono
service in promotional materials. Pro bono programs should include different opportunities for boarder
participation. Factors like venue, exposure or legal experience may attract students who are not interested
in public interest work. Structure may impact participation, depending on whether programs are hours
based, case based or short term. (p. 310).
7. Training and supervision: Programs should have a structure for training and supervising students. All
students should receive a training which includes readings, activities or simulations on professionalism
and access to justice as well as information on the individual project’s population, legal issues and legal
skills. Students should be given the opportunity to reflect and evaluate the experience and obtain
feedback. The program should have a system to select efficient supervisors and monitor supervision.
Monitoring supervision can include visiting project sites and soliciting reports from students, clients and
other participants. (p. 311).
8. Tracking outcomes: Law schools should use a tracking system to capture information relevant to
program goals, including both data and narratives. The information can serve as an annual report and can
help assess program effectiveness and student engagement. If made public, the information can also
serve as a recruitment tool. (p. 311).
9. Other considerations: Consider what forms will help students with the project and keep them in a place
accessible to students. (p. 312). To motivate students, faculty and community lawyers to participate, it is
important to recognize exceptional pro bono activities and participation. (p. 313).

Part Two: Building a Program of Instruction that Meets the Mission
Chapter 6: Teaching the Newly Essential Knowledge, Skills, and Values in a Changing World
Section C: The Relational Skills of the Law
Subsection 1: Teaching Relational Skills: The Evidence
This summary of “best practices” is a compilation of those identified in Teaching Relational Skills: The Evidence
by Susan Daicoff. It is supplemented by best practices identified elsewhere in the book that are supportive or
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Evidence for Teaching Relational Skills
1. Relational skills of law: The common dissatisfaction with lawyers shows a need for attorneys to
improve their interpersonal skills. (p 315). “Relational skills” implies more than just client relations skills,
and encompasses interpersonal and intrapersonal skills. Empirical evidence suggests lawyers who acquire
and hone relational skills, are more likely to succeed professionally. (p 322). However, many skills found
central to lawyer effectiveness are overlooked by law schools. (p 316). Thus, best practices call for law
schools to provide training on relational skills in law. (p 322).
2. Empirical support for relational skills: Different studies surveying lawyers, judges, law teachers and
students on the skills most important to their profession produce consistent results. (p 317). It is a best
practice for law schools to correct this imbalance between legal education and the abilities important for
the practice of law. (p 319). Four Canadian studies assessed the skill level of attorneys and performed a
comparative analysis using emotional analysis as a measure. (p 319). These findings provide an empirical
foundation for efforts to revise law school curricula. (p 320). Several of the studies mention qualities
particularly important in the legal field, such as strategic planning, problem solving, drive, honesty and
integrity. Inconsistencies in interpersonal competency skills suggest lawyers may read people easily, but
often struggle with empathy. (p 321).
3. Teaching relational skills: Relational skills are not inherent or unteachable. (p 322). Relational exercises
like those routinely taught in graduate schools for clinical and counseling psychology and social work can
be performed in law schools, particularly in simulation-based or clinical classes. Trainings should
explicitly identify what skills are being taught. (p 322).
Part Two: Building a Program of Instruction that Meets the Mission
Chapter 6: Teaching the Newly Essential Knowledge, Skills, and Values in a Changing World
Section C: The Relational Skills of the Law
Subsection 2: Cultivating Students’ Relational Skills
This summary of “best practices” is a compilation of those identified in Cultivating Students’ Relational Skills by
Susan L. Brooks. It is supplemented by best practices identified elsewhere in the book that are supportive or
complementary to those in the section.
Note: All page citations are to Chapter 6 Subsection C, subsection 2. References to other sections of the book
identify the relevant page and chapter.
Cultivating Relational Skills
1. Relational skills in legal education: Legal educators have been experimenting with teaching
approaches to supply grounding necessary to guide law students to proper attorney-client relationships.
(p 324). It is an emerging best practice for law teachers to help students cultivate relational skills. (p 332).

2. Relationship-centered lawyering: Relationship-Centered Lawyering (RCL) is a framework identifying
three areas of competency for relational skills. (p 324). There are several models for integrating relational
lawyering in the classrooms and law school culture. (p. 326).
3. Person-in-context: Legal professionals need a highly contextualized understanding of the client, case
and situation, including the exploration of moral and ethical-social issues in legal representation. (p 324).
Theoretical models from other disciplines, including family systems theory and attachment and network
theories, can provide specific guidance. (p 325).
4. Promoting procedural justice: Procedural justice focuses on improving clients’ trust in the legal system.
Relationship-centered lawyering pays attention to questions of trust, respect, fairness, judgment and
perceptions about such values in the legal system. (p 325).
5. Appreciating interpersonal, cultural and emotional issues: Ability to understand four key
dimensions in oneself and in others facilitates effective interactions and positive professional
relationships: (1) culture; (2) empowerment; (3) strengths; and (4) emotion. (p 325).
Relational Lawyering and Legal Education
6. Experiential courses: Law schools should offer opportunities for experiential learning through
simulation and real world practice in order to help students develop relational skills. (p 326). Law schools
must be willing to invest in high-quality experiential learning courses embracing relational frameworks.
Law teachers should reevaluate their methodologies to maximize student reflection on relational lessons
learned from experience. (p 326).
7. Dedicated courses: Obvious examples of classes dedicated to teaching law students relational skills
include courses on negotiation or on client interviewing and counseling. (p 326). However, skills are often
taught as a means to an end rather than as valuable parts of the lawyer/client relationship. (p 327). A true
relational approach values the process of how people relate to each other as equally, if not more,
important than the outcome.
8. Pervasive practices: Best Practices listed eight components of healthy and supportive learning
environments: (1) fostering mutual respect; (2) setting high expectations; (3) supporting student
autonomy; (4) encouraging collaboration; (5) making students feel welcomed and included; (6)
encouraging students and teachers; (7) taking delight in teaching; and (8) giving regular and prompt
feedback. (p 327). Research continues to support the importance of these components. (p 328). An
emerging best practice is for law teachers to consider how to apply the following practices in all
interactions with students, inside and outside the classroom:
9. Creating safe space: Teachers should recognize that dominant culture emphasizes individualism and
self-sufficiency. (p 328). Providing a space for law students to give and get support from classmates is a
powerful model for the attorney/client relationship. (p 328).
10. Encouraging fully present, authentic students: Law teachers should consider revealing more of
themselves and perhaps being slightly vulnerable with students. (p 329). An effective technique is to have
students discuss questions or problems in pairs or small groups.
11. Cultivating resilience: Law teachers need to help students focus on healthy striving rather than
perfectionism. (p 329).
12. Storytelling: Storytelling and generous listening can be powerful tools.. (p 330). The goal of these skills is
to slow down, so that intuition can be used constructively in conversation. (p 330).
13. Strength Focused: Focusing on strengths rather than only problems and avoidance of risk translates
into student ability to see clients as whole human beings rather than cases. (p 330).
14. Hope and creativity: Hope is a cognitive process which fuels energy and efforts to rise above adversity.
(p 330). Hope requires setting goals and staying flexible while achieving them, which translates into skills
developing realistic goals for clients. (p 330).
15. Joy and gratitude: Rather than happiness through instant gratification, law teachers and students should
aim to find happiness through meaningful work and compassionate relationships. (p 331).
16. Making room for stillness and reflection: Making time for calm and stillness gives students an
opportunity to set aside whatever else may have occurred before entering the classroom. (p 331). Some

teachers set aside a short period at the beginning of class for a meditative exercise, while others teach and
encourage use of breathing exercise. (p 331).
Part Two: Building a Program of Instruction that Meets the Mission
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This summary of “best practices” is a compilation of those identified in Teamwork by Linda Morton & Janet
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Teamwork
1. Teamwork in legal education: Teamwork requires: (1) individuals working together; (2) toward a
shared objective; (3) to which they are accountable. (p 333). Students should be taught teamwork theory,
skills, and values, and teamwork should be taught explicitly in clinical contexts Best Practices urged teachers
to encourage collaboration and projects among students. This section offers practical ides for teaching
teamwork in law school curriculum. (p 333).
2. Teamwork in the legal profession: The legal profession has recognized collaboration often produces
better results. (p 333). Effective teamwork requires clear communication, shared responsibility and
acknowledgement leadership skills, a set of knowledge labeled “Collaborative Intelligence.”
3. Developing cultures of teamwork: Teaching teamwork skills is difficult as law schools traditionally
value individual work and competition. (p 334). First-year law teachers should teach students basic
principles of teamwork, and assign team activities. Frequent group work with shared results (product and
grade) conveys the message that lawyers often work in teams. (p 335).
4. Reinforcing teamwork in experiential courses: In-house clinical are natural environments for
teamwork. (p 335). Externships also provide ways for teamwork in law practice. Finally, simulated
courses also provide clear opportunities for student teamwork. In all three models, students should
reflect on and discuss experiences in journals or in class. (p 335).
5. Importance of interprofessional teamwork: Lawyers also frequently work in teams with members
from other disciplines. (p 335). Creating interprofessional student teams with other degree programs is
optimal. (p 335).
Part Two: Building a Program of Instruction that Meets the Mission
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This summary of “best practices” is a compilation of those identified in Teamwork by Mary A. Lynch, with
Robin Boyle, Rhonda Magee & Antoinette Sedillo Lopez. It is supplemented by best practices identified
elsewhere in the book that are supportive or complementary to those in the section.
Note: All page citations are to Chapter 6 Subsection E. References to other sections of the book identify the
relevant page and chapter.
Current Intercultural Legal Education
1. Legal education and intercultural effectiveness Best Practices suggested legal educators should train
students in cross-cultural competence and listed five habits. (p 337). However, legal education lags behind
other fields in teaching students to be effective practitioners in a multi-cultural world. (p 338).

Differences and similarities among clients, faculty and law students are both challenges to effective
representation and opportunities for rich learning experiences. (p 340). Law schools should prepare
students to serve diverse clients and value universal human dignity. (p 342). Traditional client-centered
lawyering models focus only on the client’s race and behavior, not on the lawyer’s. (p 340).
2. Terminology “Cultural competence” in legal education is the development of skills to effectively
represent individuals from different backgrounds. (p 338). The core of cultural competence is effective
intercultural communication. (p 339). Cultural challenges to communication include ethnicity and
identity, as well as experience, professional acculturation, socialization and all values and norms from
both culture and lived experience. (p 341).
Enhancing Intercultural Effectiveness
3. Developing learning objectives: Effective cross-cultural education requires law students learn about
intercultural effectiveness, and integrate that knowledge into developing skills. (p 343). Educators should
consider developing goals around three habits central to intercultural effectiveness.. (p 344). A recent
seminal study identified five factors to enhance law student intercultural knowledge may also be useful. (p
344). Alternatively, educators may prefer the traditional organization based on knowledge, skills and
values. Knowledge objectives focus on understanding culture, conditioning, identity, bias and
assumptions impact the traditional attorney client relationships. (p 345). Skill focused objectives includes
practicing communication across identities, identifying different cultural expectations and identifying
one’s own biases and assumptions to overcome obstacles to personal intercultural effectiveness. (p 346).
Methods to promote essential values include developing students’ belief in a professional obligation to
address bias. (p 347).
4. Building competencies: Best practices for law schools include ensuring each student has an
intercultural learning experience in a safe learning environment. (p 347). Central competencies include
respecting others and engaging inclusive interpersonal interactions. (p 348). Law teachers can build
student competencies by using materials and exercises on cross-cultural lawyering, and can assist teacher
development by creating faculty learning communities. (p 348). When creating materials, teachers should
consider characteristics of the surrounding community, the students, and their future clients. (p 348).
5. Strategies for classrooms: Best practices include developing ground rules for discussions before
challenges arise. (p 349). Suggested methods to build intercultural skills in the classroom include: (1)
discussions on alternative approaches to intercultural issues raised in cases; (2) small group roleplay or
discussion problems on cultural difference; (3) use of games and exercises; (4) assigning reflective writing,
or storytelling exercises; and (5) out-of-class field trips or exercises. (p 350–351). Simulation-based classes
should include opportunities to demonstrate active listening, check biases and assumptions, and explore
cultural contexts. (p 352). Using an interpreter as part of a role-play exercise may be useful. (p 353).
6. Strategies for externships and clinics: The classroom component should include cultural competency
trainings and reflective exercises. (p 353). This is especially important in externships, where students may
receive different messages from their placement supervisor and their law school teacher. (p 354). Field
supervisor trainings should also include information on intercultural effectiveness and inclusive
mentoring. (p 354). In clinics, faculty members can have one-on-one discussions with students about
specific instances where difference or power imbalances interferes with representation. (p 354). Some
clinical instructors prefer to wait until after students meet and become more comfortable with clients to
begin teaching intercultural awareness. (p 354).
Assessing Intercultural Effectiveness
7. Methods to assess student intercultural skills: Despite the availability of multiple tools to assess
intercultural competence, legal professionals and educators spend little time assessing such skills. (p 355).
Best Practices differentiated between formative assessments, which aim to help student development and
are intended to be incorporated into future actions, and summative assessments, which produce one
point of data, typically at the end of a grading period. (p 356).

a. Common methods of formative assessment of intercultural competency include: (1) student selfidentification of goals and progress; (2) student journaling and parallel universe thinking; (3) one
minute papers on knowledge factors; (4) mid-semester evaluations through simulated exercises
or hypotheticals; (5) in-class quizzes and tests; (6) multi-cultural rounds similar to the “dialogic”
process used in clinical rounds; and (7) standardized client roleplays with rubrics. (p 357).
b. Common methods of summative assessment of intercultural competency include: (1) assessment
of student participation and demonstrations of diversity skills; (2) papers on concepts in multicultural competence; (3) end-of-semester observation and evaluation or doctrinal examinations;
and (4) pre- and post-course attitudinal tests. (p 358).
8. Methods for institutional assessments: Law schools and teachers should assess intercultural learning
directly and indirectly. Indirect methods should supplement direct methods. (p 358).
a. Common direct methods include: (1) student course assessments, and (2) employer or client
assessments of student ability. (p 358).
b. Student surveys are particularly useful in evaluating student attitudes and opinions, and program
post-graduation outcomes. (p 358). Common methods include: (1) questioning students about
learning during exit interviews; (2) institutional reviews of syllabi and course evaluations; (3) preand post-experience surveys of students or course evaluations; (4) anonymous surveys focused
on appreciation of intercultural competence; (5) student portfolios showcasing intercultural
development; and (6) surveys of summer employers or student clients. (p 358). It may be useful
to develop assessment tools around the five factors of intercultural competence. (p 359).
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Teaching Social Justice
1. Best practices: According to the ABA’s Model Rules, lawyers have a special responsibility for the quality
of justice. (p 3610). It is best practice for law schools to assure every student learns about the role of
social justice in legal practice by raising the subject early and often in legal education. (p 360). Law
schools have a responsibility to teach professional values related to achieving justice in both procedurally
and in regards to the law’s impact on the people it regulates and protects. (p 361).
2. Teaching through routine inquiries: Teaching social justice requires educating students about
professional values and enhancing student ability to recognize and address injustice. (p 361). Legal
educators can accomplish this in any classroom through routine inquiries about social justice issues.
These include questions like. (p 362–364): (1) Who does the law privilege in framing rights, wrongs and
remedies?; (2) Does the application of the law disproportionately affect less privileged groups?; (3) What
roles do assumption and bias play in articulation or application of the law?; (4) How does context
matter?; (5) How could the law be written differently to include multiple experiences and address
injustice?; (6) How can lawyers practice differently in regard to injustice in laws and in application?; and
(7) What are we privileged not to see?
3. Experiential learning: Any law class can incorporate experiential exercises and simulations to highlight
social justice issues in day-to-day legal practice. (p 364). Teachers should work collaboratively to design
exercises which strengthen doctrinal understandings and highlight the lawyer’s role in addressing social
justice issues. (p 364). When designing exercises, teachers should: (1) identify teaching goals, including

justice issues; (2) prioritize them; (3) design hypothetical problems incorporating each of those goals; (4)
design a debriefing process; and (5) highlight the justice component if students fail to make the
connection. (p 364).
Impediments and Challenges to Teaching Social Justice
4. Lack of time: The key to meeting time constraints is to highlight intersections between social justice
issues and course material already being taught. (p 367). By normalizing these inquiries, students learn
their value and ask themselves such questions during independent study. (p 367). Teachers may also
introduce questions without fully discussing them. (p 367).
5. Faculty competency: As many law faculty come from socially privileged groups, competency in
identifying issues and leading discussion may be a concern. (p 367). Many casebooks and legal scholarship
point out where social justice issues intersect with traditional cases, and offer lesson plans and tips for
managing difficult conversations. (p 367–368). Teachers may also fear student accusations of “political
correctness,” especially if issues raised implicate their own identity. (p 368). However, failure to raise
these issues risks marginalizing some students’ experiences and leaving other students with an incomplete
legal education. (p 368).
Part Two: Building a Program of Instruction that Meets the Mission
Chapter 6: Teaching the Newly Essential Knowledge, Skills, and Values in a Changing World
Section G: Problem Solving and Conflict Resolution
Subsection 1: Teaching Students to be Healers
This summary of “best practices” is a compilation of those identified in Teaching Students to be Healers by Susan
Daicoff. It is supplemented by best practices identified elsewhere in the book that are supportive or
complementary to those in the section.
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The Comprehensive Law Movement
1. Teaching law as a healing profession: As public opinion of lawyers demonstrates, the legal profession
is not usually seen as helpful. (p 369). However, important developments over the past 25 years have
coalesced into a movement towards law as a healing profession. (p 369). Many of these approaches are
well-known and failure to advise clients of their availability may constitute malpractice. (p 375). It is an
emerging best practice to prepare law students for this changing understanding of legal practice. (p 369).
2. Modern approaches to comprehensive law: Two characteristics shared by all comprehensive law
approaches help distinguish them from traditional legal methods. All comprehensive law methods (1)
explicitly seek to improve or maintain parties’ well-being during in legal problems and cases; and (2) use a
“rights plus” approach, considering additional factors outside of mere legal rights and obligations when
resolving legal problems. (p 370). There are many possible ways to apply comprehensive law. (p 374).
3. Lens and process vectors: Some approaches provide a particular lens to view legal problems, while
others suggest innovative, non-traditional processes to resolve legal matters. (p 371). Process vectors
present alternatives to alternative dispute resolution methods to resolve legal problems outside of the
litigation or mediation. (p 371).
Vectors of the Comprehensive Law Movement
4. Therapeutic jurisprudence (“TJ”): A well-known and broadly applied approach, TJ views law, legal
procedures and roles of legal actors as social forces which produce therapeutic or anti-therapeutic
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consequences. (p 371). TJ approaches identify those consequences and seek to optimize the law’s
therapeutic consequences. (p 371).
Procedural justice: Research demonstrates that, regardless of the legal outcome, litigants are more
satisfied with the judicial process when they: (1) are treated with respect and dignity, (2) are heard and
given opportunities to speak and participate, and (3) find authorities trustworthy (p 371). Legal personnel
can enhance client satisfaction integrating this knowledge in attorney-client relationships.
Preventive law: Like preventive medicine, preventive law explicitly seeks to intervene in legal matters
before disputes arise. This approach emphasizes proactive intervention, planning, and relationships both
generally and between the lawyer and client. (p 372).
Problem solving court movement: This specialized approach draws from therapeutic jurisprudence. (p
371). Problem solving courts utilize the court process to resolve nonlegal issues underlying problems
instead of assigning punishment or fault. Examples include drug courts, mental health courts, domestic
violence courts and veterans’ courts. (p 372).
Holistic justice: A grassroots movement among lawyers, holistic justice seeks to integrate the moral
values of clients and lawyers into the resolution of legal matters. (p 372).
Creative problem solving: This approach to lawyering is explicitly humanistic, interdisciplinary and
creative and seeks to prevent legal problems and creatively solve existing ones. (p 372).
Collaborative law: This nonlitigative, collaborative process is employed mainly in family law. (p 373).
Attorneys and parties participate in a series of four-way conferences, often including neutral experts.
Parties agree to voluntary disclosure of information. Lawyers are contractually forbidden from
representing clients in courts if agreements break down. (p 373).
Restorative justice: An approach to criminal justice which views crime as a tear in the social fabric
between the victim, offender and community, restorative justice models bring these three stakeholders
together through dialogue, conferencing and restitution. (p 373). Models vary and include post-sentencing
victim-offender mediation to alternative diversion to stand-alone processes independent of criminal court
systems.
Transformative mediation: Viewing conflict as a crisis in human interaction rather than a violation of
rights or interests, this approach to mediation seeks to transform parties by increasing their moral growth.
Mediators aim to help parties regain their sense of strength and expand their responsiveness to each
other. (p 373).
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Alternative Dispute Resolution in Legal Education
1. Alternative dispute resolution (“ADR”) in legal education: ADR classes exist in slightly more than
half of all law schools. (p 377). Many law schools also offer courses in the three main ADR processes:
negotiation, mediation, and arbitration. (p 377, 379). The goals and learning outcomes in these courses
vary depending on the number of students enrolled, the interests of the teacher, and the rest of the
school’s ADR offerings. (p 378). ADR courses introduce students to how cases are actually handled, as

most are resolved by settling or pleading before trial. (p 378). ADR courses can also teach students that
lawyers are problem solvers. (p 378).
2. ADR scope and coverage: There are six major topics covered in most courses: (1) personal style,
strategy and personality in negotiation; (2) communication skills; (3) integrative vs. distributive
negotiations; (4) concepts of bargaining zones, BATNA and reservation prices; and (5) the importance of
preparation. (p 379). A focus on ethics and misrepresentation in negotiation proceedings is crucial, as
studies show many lawyers do not understand what behavior is considered fraudulent in settlement
negotiations. (p 379). If there is sufficient time, courses should cover psychological obstacles to effective
decision making.
3. Meditation and arbitration courses: Mediation courses should cover the process of mediation, the
mediator’s role and how that role differs from the litigation context. Using the Riskin grid may help
explain possible approaches and styles in mediation. (p 380). Arbitration courses focus on the law of
arbitration and discussions of the Court’s changing opinion on mandatory mediation. Classes should
focus on the extensive adoption of arbitration in a variety of contexts. (p 380). If time allows, arbitration
courses can also cover hybrid processes, like mediation-arbitration or summary jury trials. (p 380).
4. Pedagogy: Survey courses can be taught much like any other law class. (p 381). To determine teaching
methods, ask whether students will spend time actually engaging in ADR processes. Methods may include
the Socratic Method, problem method, small group work, videos. Reflective essays are useful to assess
courses with more experiential education opportunities, while a more traditional classroom may assess
students using quizzes, final exams and research papers. (p 382).
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Problem-Solving in Legal Education
1. Context-based learning: Best Practices stressed the importance of context-based learning to help students
develop abilities to resolve legal problems effectively and responsibly. (p 383). Law schools should
integrate problem-solving into existing non-clinical courses. (p 383).
2. Practical problem-solving: Practical problem-solving (PPS) skills include fact-gathering, research, client
interviewing and counseling, representation in dispute resolutions, drafting legal documents,
professionalism and handling cultural differences. (p 383).
3. Expanded case analysis: PPS can be integrated into courses simply by asking students to discuss cases
from the perspective of a lawyer advising a client or negotiating with the other side. (p 384). Teachers can
use traditionally-assigned appellate cases to discuss PPS. For example, teacher can ask students why
parties chose to litigate the case, what other procedures they may have used, or how lawyers might have
advised clients to avoid the problem being litigated. (p 383).
4. Problem based learning: Teachers give students hypotheticals and ask them to apply the law to the
facts, similar to exam questions. Teachers can use prior exam questions, hypotheticals in teaching
manuals or notes following cases. (p 383).

5. Simulations: Teachers can organize and conduct simulations based on fictional or real scenarios. (p 385).
Exercises may be done inside or outside of class. Students should prepare, execute and reflect on the
simulation. Teachers can prompt reflection through class discussion, group debriefing and written papers.
(p 385).
6. Media: Teachers can show portrayals of lawyers’ work in videos, film excerpts, YouTube clips or other
media either inside or outside of class. (p 385).
7. Guest speakers: Teachers can invite guest speakers who are experienced practitioners to address the
class. (p 385).
8. Interaction between courses: Teachers can foster interaction between students enrolled in different
courses. (p 385). For example, a simulation could incorporate students from a pre-trial litigation and a
mediation course.
9. Drafting legal documents: Teachers should incorporate an assignment where students will draft a legal
document involving the doctrinal topic. (p 385).
10. Background stories: Teachers should use public records, books or journalistic accounts to provide rich
background stories for cases. (p 385).
11. Interactive student exercises: Teachers should assign group projects, breakout group discussions,
online student discussion groups or labs and short excises, such as “quick-writes” of answers and “pair
and share” discussions. (p 385).
Barriers and Strategies to Incorporating Problem Solving Skills
12. Perceived separation: It is an emerging best practice to integrate practical problem-solving (PPS)
throughout the curriculum. (p 388). The ABA encourages law schools to equip students with more
practice-based and problem-solving skills. (p 385). Teachers can readily make adjustments without much
change in doctrinal course curriculum by discussing already assigned cases from the lawyer’s perspective.
(p 386).
13. Lack of time or practice experience: Teachers can use available text with suitable problems,
collaborate with practitioners as guest speakers or otherwise and seek advice from colleagues. (p 386).
Teaching experiments can be fruitful subjects for scholarship. (p 386). Teachers may assign exercises to
students to complete outside of class. (p 386).
14. Detracting from bar examination coursework: Most bar exams now require the Multistate
Performance Test, which tests PPS skills. (p 386). Additionally, students may better understand legal
doctrines when practically applied. (p 386).
15. Student engagement: Teachers should explain to students why such exercises or activities are included,
use small-group activity to avoid student passivity, and distribute rubrics for student assessment. (p 387).
16. Logistical: Teachers should use available resources and technology, and should limit PPS instruction to
what is manageable. (p 387). Available assessment techniques include self-assessment and peer
assessment. (p 387).
17. Small group accountability: Faculty should set clear and realistic expectations about group work
through ground rules and grading rubrics. (p 387). To create a classroom culture that values group work,
faculty should explain learning benefits in advance and be strategic about group composition. (p 387).
Groups are more effective when each individual has a specific task. (p 387).
18. Assessment: Teachers should become comfortable with assessment tools other than the standard exam.
(p 387). Options include self-evaluation, peer evaluation, using online surveys, teaching assistants,
clickers, group reports, exercise debriefs, pass/fail exercises, e-portfolios, journals and scored exercises.
(p 387).
19. Questions about intercultural effectiveness: Teachers can ask students to discuss their own culture
and values, assign videos or readings to expand awareness of cultural issues, or explore “back stories” of
cases to address intercultural issues. (p 387).
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Interprofessional Legal Education
1. Definition and benefits: Interprofessional legal education blends the knowledge, skills and values of
two or more professions to address complex legal problems. (p 389). This approach is often used in
practice and produces more comprehensive solutions than single-disciplinary work. (p 390).
2. Knowledge and skills outcomes: Interprofessional legal education teaches students that legal problems
often involve multiple other disciplines, and that problems which may not seem legal in nature may have
legal solutions. (p 391). Understanding the complexity of problems allows students to see and identify
analytic gaps created by the sole use of legal analysis. (p 392). Interprofessional education also provides
students with both the skills for collaborative work in other professional cultures, and a deeper
understanding of their own profession and professional identity. (p 392). Students also learn to consider
problems from the perspective of other disciplines, helping them uncover their own assumptions and
identify non-legal solutions. (p 393). Interprofessional work requires law students to work in groups and
strengthens leadership skills as well as the ability to follow. (p 394). Intercultural work exposes students
to values of different professions, which may differ from those of the legal profession. (p 395).
3. Challenges and strategies for success: Barriers to creating interprofessional education courses include
physical and psychological isolation, faculty marginalization, overly simplistic instruction, potential
overreaching, different ethical norms and student expectations, bar passage pressure, parochialism, cost
and logistical issues. (p 395). Successful interdisciplinary education requires educators create “win/win”
opportunities by identifying existing courses where professional obligations overlap. Interprofessional
classes should be carefully planned to ensure faculty and students share similar expectations. (p 396).
Goals should be set collaboratively and should note reasons for incorporating each profession. (p 396).
4. Interdisciplinary education models: Four models identified for interprofessional education are: (1)
informed disciplinarily models, which focus on one discipline, with other disciplines informing, but not
altering, the course content; (2) synthetic interdisciplinary classes uses theories, concepts and methods
from other disciplines, but keeps disciplines distinct; (3) transdisciplinary courses teach concepts, theories
and methods across disciplines without focusing on the disciplines themselves; and (4) conceptual
courses adopt no discipline focus but instead considers and critiques multiple disciplinary perspectives. (p
396). Another model is to create an interdisciplinary clinical setting. (p 397).
5. Teaching methods: To ensure students from all professional backgrounds are engaged, teachers should
employ multiple teaching strategies. (p 397). Effective teamwork is a professional skill which must be
taught intentionally, teachers may choose to identify “working with others” as a skill for students to
develop. (p 397). Interprofessional classrooms should foster a culture of collaboration and cooperation.
(p 398).
6. Assessment: Assessment tools should adequately measure knowledge, skill and value outcomes achieved
by participating students. (p 399). Scholars have identified 21 cognitive skills strengthened through
interdisciplinary skills which may be useful. (p 399). Common objectives for courses include improving
student’s foundational knowledge, to advance abilities to integrate problem-solving skills, and to arrive at
a heightened level of critical awareness. (p 399).
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Technology and Legal Education
1. Best practices: An emerging best practice in legal education is to teach students about the intersections
of technology, practice and the legal profession. (p 400). Currently, legal education lacks focus on the
impact of technology on legal practice. (p 400). However, ABA Model Rule 1.1 requires lawyers keep
abreast of benefits and risks of relevant technology on legal practice. (p 401). Legal education should
offer opportunities for students to learn to use technology in more innovative, thoughtful and
professionally sustaining manners. (p 401).
2. Legal skills and technology: Lawyers gather, manage and present information. (p 402). Technological
competence can enhance skills in each one of these traditional functions. (p 402). Students benefit from
gaining proficiency in sills like electronic fact gathering, ediscovery, effective search engine skills, as well
as expert skills like predictive coding and data assembly tools. (p 402).
3. Teaching technology: Legal educators should provide a safe, structured environment for students to
explore a variety of technological methods for gathering, managing and presenting information. (p 402).
Students should understand the positive and negative repercussions of technology. (p 402). Technological
issues can be incorporated into existing law classes; for example, civil procedure courses can cover efiling and ediscovery and evidence can incorporate digital presentation tools. (p 406).
Technological Trends Shaping Legal Practice
4. Access to information: The internet has eliminated many barriers to information created by traditional
print sources. (p 403). This has prompted changes in the legal profession, such as the rise of self-help,
unbundled legal services, limited-scope representation, alternative fee arrangements and increased
affordability. (p 403). Additionally, aspects of professional and private life are now easy to digitally trace
and access, and law students should understand “big data” and consequences of social media. (p 403).
5. Client relationships: Increased access to information has altered the traditional balance of power
between lawyers and clients. (p 403). Client portals, email and extranets make prompt communication
and greater transparency possible. (p 403). Document assembly tools and expert systems lower
production time and allow clients to access a greater variety of services. (p 403).
6. Mechanics: The Model Rules of Professional Conduct require lawyers be aware of technological
changes impacting in law and practice. (p 403). Law students should know: (1) what digital means; (2)
how the underlying architecture of Internet transactions; (3) differences between free and proprietary
search engines; (4) implications of digital data; (5) risks and benefits of the cloud and metadata; and (6)
open source lawyering resources. (p 404).
7. Sharing v. hoarding: While lawyers traditionally created value by hoarding information, a new model is
beginning to emerge where the lawyer creates value by sharing information in an organization’s content
management system or to a broader client community online. (p 404).
8. Repurposing: Innovative lawyers are beginning to use knowledge gleaned from experience to better
serve clients and create new markets. (p 404).
9. Government use: Courts now use technology for administrative processes, including e-filing ediscovery
and courtroom technology. (p 405). The internet makes government information more accessible, but
privacy and surveillance concerns abound. (p 405).

10. Access to justice: Online intake and referral services help maximize scarce free legal resources and
address the “justice gap”. (p 405). Online expert systems, combined with document assembly, allow
unrepresented litigants to create legally sufficient answers to various complaints. (p 405).
11. Employability: Law school graduates who are trained to effectively use technology are more
employable. (p 405).
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Financial Literacy Best Practices
1. Best practices: It is an emerging best practice for law schools to examine curriculum and offer
opportunities for students to gain knowledge, skills and values related to basic business and financial
concepts. (p 407). Graduates who lack these skills may face impediments to their professional
development, effectiveness in servicing clients and managing their own financial affairs. (p 407). Skills can
be incorporated through supplementary materials and problems in a traditional business organization
course or by offering an additional, two-credit course covering core concepts. (p 408). Topics should be
designed for students untrained in business and focus on core concepts. (p 411). Ideally, reading materials
should include problems requiring students to analyze and apply readings. (p 411).
Core Technology Skills
2. Core skills: Though teachers may choose to teach all or a portion of the following topics, all students
who study business organizations should be exposed to the core skills below. (p 408). Additionally, all law
students should be familiar with business factors impacting the core legal challenges businesses face, areas
of the law impacting business executives and owners, and business-related ethical challenges. (p 411).
3. Business classifications and characteristics: Understanding the different characteristics of businesses
and possible organizational structures help students identify growth potential and risk factors for
businesses. (p 409). Lawyers should understand it is a mistake to assume all businesses are essentially
similar or that all owners share the same basic objectives. (p 409).
4. Accounting and financial statements: Lawyers should know how to read and interpret financial
statements. (p 409). While knowledge of sophisticated principles is not necessary, students should
graduate with a working knowledge of the components of financial statements, as these routinely surface
in legal disputes. (p 409).
5. Basic concepts and performance measures: Lawyers should understand basic business concepts, such
as income, cash flow, opportunity cost, fixed and variable expense structures, economies of scale,
depreciation, return on equity, going concern value and capitalization rates, and other concepts which
help evaluate business performance. (p 409).
6. Leverage and debt: Lawyers should be familiar with the vocabulary of common creditor-debtor
transactions such as simple and compound interest, installment obligations, security interests, covenants,
mortgages vs. deeds of trust, the role of the FDIC and Federal Reserve, and others. (p 409). Ongoing
debt leverage and creditor-debtor relationships may be particularly important. (p 409).

7. Time-value of money: Lawyers need to focus on the relevant concepts related to comparing the value
of money at various points in time and should be able to use simple technology to perform these
calculations. (p 409).
8. Business valuation techniques: As business valuation issues arise in a broad range of litigation
contexts, lawyers should have a basic understanding of the vocabulary and techniques of business
valuations. (p 410).
9. Microeconomics: A must in anti-trust law, a rudimentary understanding of microeconomics, including
supply and demand, is useful for lawyers. (p 410).
10. Funding challenges: Law students should be familiar with challenges of funding a business, including
how stock markets work, issues related to startup capital funding, trading strategies and securities law. (p
410).
11. Business taxation: Lawyers should have an understanding of business taxation both nationally and
internationally. (p 410). Law students should be familiar with concepts like transfer pricing, C and S
corporations, partnership-taxed entities, and payroll taxes. (p 410).
12. Choice of entity: Students should be introduced to key concepts and collateral consequences involved in
the choice-of-entity decision for businesses. (p 410).
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Institutionalizing Assessment
1. Preparing today’s law students: Changes in the job market and the legal profession create substantially
different demands for today’s legal graduates. (p 415). To ensure legal education adequately prepares
students to meet these challenges, law school faculty must assess and improve student learning. (p 416).
2. Barriers to an assessment culture: Two barriers law schools must overcome in adopting a culture of
assessment are fears of external control and vocabulary barriers. (p 417). Law schools should be clear that
assessment is to evaluate student learning, not teacher effectiveness or marketing. (p 417). Additionally,
faculty should work to familiarize other faculty members with vocabulary related to assessment or use
different terms for the same ideas. (p 418). Once a shared understanding of assessment is established,
teachers should collaborate to develop rubrics and criteria. (p 418).
3. Creating a culture of assessment: Institution-wide assessment requires law teachers agree on core
learning outcomes and then examine current content and sequencing and fill gaps. (p 418). Assessment is
more powerful when teachers collaborate on learning outcomes and are interested in data-driven
improvements to teaching. (p 418). Teachers can create and share grading rubrics corresponding with
learning outcomes across the curriculum. (p 419). Law teachers working in the same course area or with
the same group of students may agree to create a common assessment activity and look at the aggregate
results. (p 419).
4. Formal mechanisms of assessment: Formal assessment mechanisms include: (1) creating an
assessment committee with experienced or enthusiastic law teachers; (2) regular communication to law
teachers; (3) formalizing law school priorities and programs; (4) faculty workshops or retreats on
assessment; (5) requiring learning outcomes in all new course proposals or descriptions; (6) covering use

of assessment in faculty reviews as part of overall teaching efforts; and (7) financial or teaching credit for
developing collaborative assessment projects. (p 419–420). Additionally, questions asking students how
well they feel they achieved course learning outcomes can be added to end-of-course teacher evaluations.
(p 420). Law schools should take advantage of institutional research offices or other university resources
which may aid in design and evaluation of assessment measures. (p 420).
Part Three: Building and Maintaining an Effective Instruction
Chapter 7: Creating an Institutional Culture of Assessment
Section B: Implications for Traditional Grading Practices
This summary of “best practices” is a compilation of those identified in Implications for Traditional Grading
Practices by Judith Welch Wegner. It is supplemented by best practices identified elsewhere in the book that
are supportive or complementary to those in the section.
Note: All page citations are to Chapter 7 Subsection B. References to other sections of the book identify the
relevant page and chapter.
Re-examining Traditional Grading Practices
1. Reasons to re-examine assumptions: Traditional norm-based grading practices do not account for
student ability before the educational experience and thus are not effective measures for assessing
learning outcomes. (p 422). Given the changes in the legal profession, it is more important than ever that
law schools re-examine assumptions behind traditional teaching and grading practices. (p 423).
2. Increasing formative assessment: When students are provided with more formative assessment and
feedback instead of one final exam, more students will perform better. (p 423). Teaching strategies should
be designed to alter traditional statistical grading spreads, and legal education should help students
perform better than their predictors might suggest. (p 423). This is especially relevant for law students of
color. (p 423).
3. Growing skills-based courses: Law schools should ask how student achievement might differ if faculty
members focused on intervening to improve student accomplishment rather than ranking achievement
based on prior strengths. (p 424). Skills-oriented instruction continues to expand, and is not necessarily
graded on the same curve as doctrinal classes. (p 424). Context-based skill courses often employ grading
rubrics tied to learning outcomes. (p 424).
4. Smaller courses: Grading curves represent statistical patterns in the absence of teaching interventions to
improve performance. (p 424). Faculty working intensively with students in smaller classes may see
enhanced performance which exceeds norms. (p 424). Some law schools already exempt small classes
from mandatory curves to account for this. (p 424).
5. Recognizing changing competencies of students: Traditional grading systems often fail to account
for the abilities of “late bloomers,” who may not start law school with strong analytical skills but develop
them. (p 425). Because these students will continue to be judged against their peers, they have limited
incentive to improve. (p 425). Moreover, mandatory curves often disguise teaching capabilities and limit
instructor ability to assess the real quality of student performance, and students lack clear signals on how
to improve. (p 425).
Alternative Grading Approaches
6. Investigation: Changes to grading shouldn’t happen overnight. (p 426). Rather, law schools may simply
invite faculty to examine their own grading practices or grade students using criterion-based rubrics and
compare student grades under those standards to typical grading methods. (p 426).

7. Consider modifications or variances: Performance-based courses can adopt a variance procedure
conditioned on formative feedback throughout the semester, with documentation to support assigned
grades. (p 426). Consider if variances should be limited to certain types of classes, such as performance
based classes, and when performance based assessment is appropriate. (p 426). Courses with students
below a certain number should employ different grading protocols, such as criterion referenced grades or
writing assignments. (p 426).
8. Grading responsive to course and year: Assessment of law student performance could change
depending on the student’s year or the type of course. Law schools should consider whether assessment
strategies should change after first-year courses. (p 426). Grading systems can be designed to encourage
student development and allow meaningful assessment of student competence? (p 426).
Part Three: Building and Maintaining an Effective Instruction
Chapter 8: Transforming Legal Education as an Imperative in Today’s World
Section A Implications for Traditional Grading Practices
This summary of “best practices” is a compilation of those identified in A Conscious Institutional Strategy for
Expanding Experiential Education by Lisa Radtke Bliss & Deborah Maranville. It is supplemented by best
practices identified elsewhere in the book that are supportive or complementary to those in the section.
Note: All page citations are to Chapter 8 Subsection A. References to other sections of the book identify the
relevant page and chapter.
Re-examining Traditional Grading Practices
1. Reasons: Law schools are responding to the changing legal profession by incorporating experiential
education opportunities in traditional contexts and throughout the curriculum. (p 427). Methods to
promote experiential opportunity throughout the curriculum include: (1) hiring faculty with significant
experience in law practice or experiential teaching; (2) provide incentives to promote experiential
education; (3) supporting faculty attendance at conferences; (4) holding regular in-house faculty
workshops; and (5) promoting faculty collaboration for ideas on integrating theory, doctrine and practice.
(p 427–28).
2. Shifting law school culture: A culture of appreciation and enthusiasm around effective teaching is an
important backdrop to promoting experiential education. (p 428). Law schools should foster regular
conversations between faculty about how students learn and invite teachers to share innovative lessons.
(p 428). Deans may further support efforts by addressing them in faculty reviews, establishing awards for
teaching innovation, and promoting faculty innovation on the school’s marketing materials. (p 428).
3. Administrative leadership: A faculty leader should be appointed to oversee the development of
experiential education throughout the curriculum, perhaps as a “director” or “associate dean” of
experiential education. (p 428). When creating such a position, schools should identify their goals and the
extent to which current faculty are already doing work related to those goals. (p 429). A Dean of
Experiential Education should take a broad view of all experiential programming and should promote
student awareness of these opportunities. (p 429). It is best practice for schools to appoint the necessary
resources to ensure a new leader can be successful. (p 429). Narrower efforts may include appointing a
director of a particular experiential program. (p 429).
4. The role of a director: Simply having a director or dean of experiential education puts a “face” on the
program and reaffirms the school’s commitment to experiential education. (p 430). Once appointed, a
director’s first task should be to survey the faculty about current experiential education practices and
disseminate this information. (p 430). Directors can assist with designing experiential exercises or
cultivate collaboration between legal practitioner and educators to develop practice-based experiences. (p
430). A director should promote experiential programs to students, especially at first-year orientation, and

to community donors, alumni and stakeholders. (p 430). This leader can also work with the Dean of
Faculty Development to mentor and train new faculty. (p 431).
Part Three: Building and Maintaining an Effective Instruction
Chapter 8: Transforming Legal Education as an Imperative in Today’s World
Section B Faculty Status and Institutional Effectiveness
This summary of “best practices” is a compilation of those identified in Faculty Status and Institutional
Effectiveness by Deborah Maranville, Ruth Anne Robbins & Kristen K. Tiscione. It is supplemented by best
practices identified elsewhere in the book that are supportive or complementary to those in the section.
Note: All page citations are to Chapter 8 Subsection B. References to other sections of the book identify the
relevant page and chapter.
Re-examining Faculty Status
1. Faculty status: Best Practices identified qualified faculty as a key dimension to enhancing educational
effectiveness. (p 433). ABA accreditation standards require law schools provide some status profession
for experiential teachers, but that protection has significant limits for clinical instructors and even more
for legal writing teachers. (p 433). Notably, as experiential education teachers are overwhelmingly female,
status discussions involve a significant gendered element. (p 433). Clinical teachers are categorically
ineligible for tenure at many higher ranking law schools. (p 434). Because law schools tend to impose
higher workloads on contract faculty, even if teachers are eligible for tenure, they may lack time to
produce scholarship. (p 433).
2. Importance of status: Debates about faculty status are about more than salaries, titles and benefits—
they are often proxies for deeper issues. (p 434). First, faculty status determines job security, a
prerequisite for academic freedom to engage in controversial research or discussions. (p 435). Clinical
teachers must be insulated from pressure to drop contentious clients or end relationships with partner
organizations. (p 435). Antiquated ideas around the seriousness of traditional law school teaching are
reinforced when experiential educators are not treated as faculty members. (p 435). Additionally, while
experiential educators produce significant scholarship which “theorize practice,” this scholarship is not
always respected or encouraged. (p 436). Finally, faculty status is the gateway to full institutional
citizenship, including equal treatment and full voice and participation. (p 437).
Addressing Unequal Faculty Status
3. Addressing status issues: Status issues may be addressed by one of four paths to full citizenship: (1) a
unitary tenure track; (2) a unitary tenure track decoupled from scholarship; (3) separate forms of tenure;
and (4) a separate teaching track for interested or experiential teachers only. (p 438). Additionally, the
ABA adopted standards requiring law schools to make graduates more practice ready and utilize
assessment tools. (p 442). However, policies encouraging lower status, pay and prestige for experiential
educators may backfire by increasing turnover and diminishing the effectiveness of these programs. (p
443).
4. Unitary tenure track: Benefits of this approach include: (1) avoid lingering concerns plaguing the other
three options; (2) encouraging experiential scholarship; and (3) absorbing the benefits of increased
scholarship by clinical staff (p 438). To make this track viable, law schools should: (1) adopt realistic
scholarship expectations; (2) value all kinds of scholarship; and (3) design teaching and job
responsibilities which allow tenure-track experiential educators to succeed. (p. 439).
5. Unitary tenure track decoupled from scholarship: If university rules and culture allow, law schools
can remove scholarship within the main tenure track. (p. 441). Job security, titles, pay and benefits remain
the same, but scholarship is not required of all teachers. (p 441). To avoid devaluing experiential

education, educators not producing scholarship should be involved in uniquely burdensome teaching
activities, such as intensive law practice in clinics. (p 441).
6. Separate tenure: Some law schools develop alternative tenure tracks, such as clinical tenure, often to
address challenges of implementing a unitary tenure track. (p 441). In practice, however, such tracks are
highly separate and unequal. (p 441). Law schools with alternative tenure tracks should create policies to
promote equality and equitable treatment. (p 442)
7. Teaching tracks without tenure: When university culture does not allow tenure to be decoupled from
scholarship, universities can retain expert teachers by adopting non-tenure teaching tracks with no
scholarship expectation using ABA Standard 405(b). (p 442). These tracks include full committee
participation and voting rights as assistant professors. (p 442). At best, these tracks provide alternative
paths to job security and full citizenship, often accomplished through long-term contracts. (p 442). In
practice, however, separate teaching tracks will likely be unequal and lack job security and lower salaries.
(p 442).
Part Three: Building and Maintaining an Effective Instruction
Chapter 8: Transforming Legal Education as an Imperative in Today’s World
Section C: Leadership and Curricular Change
This summary of “best practices” is a compilation of those identified in Leadership and Curricular Change by
Martin J. Katz & Kenneth R. Margolis. It is supplemented by best practices identified elsewhere in the book
that are supportive or complementary to those in the section.
Note: All page citations are to Chapter 8 Subsection C. References to other sections of the book identify the
relevant page and chapter.
Identifying Stakeholders
1. Stakeholders: This section examines emerging best practices for law school administrators and leaders
to encourage and implement curricular changes and institutional reform. (p 444). Implementing curricular
change involves engaging all relevant stakeholders, securing their buy-in and support, and addressing
their concerns. (p 444). While stakeholders have important ideas, their involvement may help or hinder
projects unless interests are addressed in ways that build support. (p 444). Those with interest in
curriculum change include students, faculty, administrations, alumni, legal practitioners, clients and
society at large. (p 444).
2. Students: Students are interested in: (1) educational opportunities which prepare them for practice; (2)
reasonable freedom in course enrollment and career choices; and (3) financial situations which allow
them to pursue long-term career goals. (p 444). Skills needed for practice differ based on employer and
practice area; thus, law schools must accurately identify and address those requirements. (p 445). The
more specialized a curriculum becomes, the smaller the subset of students enrolling, which may be a
benefit or a drawback depending on institutional goals. (p 445).
3. Faculty: Faculty support is essential to curricular reform efforts, both because the ABA requires faculty
participation and because of logistical challenges to implementation when faculty are unsupportive. (p
445). Faculty interests include security, independence, freedom of choice, student success, and personal
growth and development as a teacher and scholar, as well as issues of status and respect, especially in the
distribution of resources. (p 446).
4. Administrators: When law schools are part of a university system, the support of university
administrators is often essential to curricular change as they control allocation of resources. (p 446).
Administrator interests tend to be based on the university’s reputation, finances and overall system. (p
446). If new curriculum adds demonstrable value and increases enrollment, some cost concerns may be
offset. (p 446). Increasingly, administrators may be interested in cross-curricular learning between law
schools and other graduate programs. (p 446).

5. Alumni and practitioners: These two groups provide financial support for law schools and hire new
graduates. Interests include: (1) the law school’s reputation; (2) access to a pool of well-trained graduates;
and (3) resources for creative ideas for practice. Additionally, alumni and PR actioners are an invaluable
source of information about changing competencies and evolutions of the practice of law. (p 447).
6. Potential clients: As serving clients and seeking justice are two of the most areas of competency for law
students, potential clients have an important interest in the preparation of lawyers. (p 447). Client
interests include: (1) access to helpful, honest and ethical legal service providers; and (2) affordability of
legal services. (p 447). As client needs vary across practice areas, law schools may decide to focus on
narrower population groups to meet specific preparation needs based on employment patterns or
emerging legal needs. (p 447).
7. Society at large: While society may not seem to have a particular concern with how lawyers are
educated, legislatures may begin to address societal interests in access to justice and public confidence in
the justice system if these institutions are perceived as failing. (p 448). Thus, law schools should be aware
of current political climates, as well as the opportunities experiential education offers to serve the public
interest by enhancing law student competencies.
Obtaining Stakeholder Buy-in and Support
8. Committee leadership: Leadership may come from a dean, associate dean, a faculty committee or some
combination. (p 449). Best practice is to establish a partnership between faculty and the law school dean
and have a committee work on curricular reform. (p 449). As this committee needs legitimacy, members
should be elected by faculty. (p 449). The committee should work closely with the dean, who may or may
not be a formal member, depending on circumstances. (p 449). Adding ex officio members, or using
consultants or a modified committee structure may help encourage buy-in and participation from more
law school faculty and staff and alumni / donors. (p 449). Finally, as students are the target audience of
curriculum reform, student input is extremely important, though their shorter-term perspective should be
taken into account. (p 450). Additionally, early-stage student involvement also educates students on data
and research on experiential learning, and increases student buy-in and participation. (p 450). The most
effective leadership structures are developed with the process of curriculum reform in mind. (p 450).
9. Collecting and analyzing data: Multiple stakeholders should provide input. (p 450). As data collection
efforts educate the data collector and the information provider, law schools should communicate with
employers on curricular reform efforts before and after changes. (p 451). It is worth considering
knowledge and experiences from outside the legal education, including representatives from other
disciplines such as adult education, systems analysists, organizational behaviorists and curricular designers
in other fields. (p 451). Once market data is collected, proposals based on this information, as well as
scholarly work in teaching and learning, should be created. (p 452).
10. Creating successful proposals: Though goals will generally be finalized by a committee, developing
program goals should be a collaborative process. (p 452). An iterative process which develops goals based
on gathered data, and which asks for and responds to stakeholder input on draft proposals is ideal. (p
452). Outside consultants may be helpful. (p 452). Because curriculum reform must be approved by
faculty, the committee and dean must get support from faculty and ensure that proposed goals align with
faculty and stakeholder values. (p 452).
11. Timing of implementation: While overly hasty changes which do not consider and engage all
stakeholders may be ineffective, prolonged processes may never reach any resolution or outcome. (p
453). Dividing curricular reform into two phases—the development of a plan and implementation. (p
453). Best practice is to create a project timetable with set deadlines and goals. (p 453).
Addressing Concerns
12. Addressing concerns: Lack of buy-in from stakeholders is of the key reasons law schools fail to adopt
best practices for curricular reform. (p 453). Administrators can respond to stakeholder concerns in a
number of ways.

13. Balance between teaching, scholarship, service: While law professors often stress how faculty
scholarship enhances student education, outside of academia, this proposition has been seriously
challenged. (p 454). Law schools should discuss the roles of scholarship, service and teaching in the
school’s mission and in student education, and foster faculty understanding that law schools must be
more responsive to the needs of practice to remain viable. (p 454). A school’s incentive structure may
need to be adjusted to implement certain types of curricular change. (p 454).
14. Academic freedom: Faculty members may believe that standardization of curriculum encroaches on
their academic freedom. (p 455). However, other academic disciplines integrate standardized curriculum
without threats to faculty autonomy. (p 455). While institutions should not be reluctant to implement
curriculum reform, they should discuss and articulate boundaries of academic freedom and the school’s
curricular needs. (p 455).
15. Cultural intera / rankings: The survival of the current model of legal education is not a testament to its
effectiveness in preparing students for practice. (p 455). While law schools generally stressed
homogeneity with other law schools in organization, curriculum and hiring practices, this lack of program
diversity contributes to some of the problems with legal education today. (p 456). Added pressure from
the U.S. News & World Report increases the risks faced when trying to adopt innovative practices. (p
456). Recently, however, more schools are diversifying curricula, which may eventually result in pressure
toward innovation. (p 456). Schools should discuss pressures of conformity and how they intend to
address and react to those problems. (p 456).
16. Time, expertise and evaluations: Course relief and knowledge transmission may eliminate faculty fears
related to the time and expense required to develop new programs. (p 457). Teachers may also fear
negative student evaluations. Student buy-in can be generated by explaining rationales for changes to
students and showing how changes align with student interests. (p 457). Administrators can also discount
student evaluations in faculty reviews during the first year of implementing a new approach, and by
ensuring student evaluations track the goals of curriculum reform and course learning outcomes. (p 457).
17. Cost: Concerns about cost can be addressed by noting that law school tuition does not vary depending
on the amount of experiential courses a school offers. While in-house clinics may require more resources
than a lecture class, schools which prioritize experiential learning opportunities are able to find ways to
fund them. (p 458). Secondly, even if cost-per-credit-hour is the only factor considered, different forms
of experiential education have different prices—in-house clinics, externships, simulation courses and
experiential modules in doctrinal courses vary in terms of cost. (p 459). Schools considering reform
efforts should evaluate the costs of expanding experiential education in different curriculum areas. In
doing so, it is obvious that not all experiential education comes with a higher price tag. (p 459).
Incentivizing Change
18. Incentivizing change: Faculty support is important at the big picture level and the practical level. (p
459). At the big picture level, faculty should understand the need for curricular reform in light of falling
numbers of law school applicants and budgetary cuts. (p 459). Budget transparency and faculty
involvement in data collection and assessment both help faculty understand the role of enrollment and
curriculum in relation to their own interests. (p 459). At the practical level, faculty may participate in
curricular changes because they are told to, because they want to, or because they understand the
importance of doing so, but administrative incentives help guarantee changes will be implemented in
classrooms. (p 460). The three most important incentives administrators can offer faculty are money,
time and respect. (p 460).
19. Resources for training: As success is dependent on the enthusiasm, interest and participation of faculty,
new teachers should be trained in and encouraged to use different methods achieving pedagogical goals.
(p 461). Effective and established programs to train new law teachers include the New Law Teacher’s
Workshop by AALS, the CLEA’s New Clinicians Workshop. Useful resources are offered by the
Institute for Law School Teaching and learning, the Center for Excellence in Law Teachings, and
Educating Tomorrow’s Lawyers. (p 461). Informal training methods, such as collaboration or
mentorships, are also valuable. (p 461).
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This workshop will model a seminar lesson plan and two activities for introducing law
students to the fundamentals of self-evaluation through reflective thinking and practice. It
will also put the importance of self-evaluation in the wider context of supporting students’
mental health and wellbeing.
Self-evaluation through reflection is a skill identified both in the commentary to the ABA’s
Standard 302(d) and in Threshold Learning Outcomes (TLOs) 2 and 6 for law students in
Australia. Commentary on the TLOs has placed an emphasis on the development of the
ability to self-evaluate and reflect as a principal method of addressing a significant issue
among law students and young lawyers – high rates of substance abuse and depression
(Marychurch, 2011).
Research in the United States has drawn very clear links between students’ experiences of
law school and their mental health (O'Brien, Tang, & Hall, 2011). The same experience has
been identified in Australia (Kelk, Luscombe, Medlow, & Hickie, 2009). To the extent that
self-evaluation, self-awareness and reflection has been identified as a means of supporting
students and new lawyers, it serves a more important purpose than just “[an]other
professional skill”.
This workshop was first presented to students enrolled in the University of Canberra’s unit
“Lawyers and Professional Responsibility” (LPR). A journal was included in the unit as an
assessment task. Students were asked to respond to a weekly prompt based on the week’s
materials. As a means of scaffolding students to meet the requirements of the assessment,
they were introduced to reflective practice through two activities which will be modelled in
this workshop.
In the first activity, participants will be presented with examples of reflective writing and be
asked to assess them according to a marking guide for the activity. The examples are
intentionally designed to evidence progressively more effective reflective thinking and selfassessment. The result of the activity is to construct a process for moving through the
reflective thinking cycle – from reviewing an experience; evaluating it (in relation to what we
know, understand, did or should have done) by reference to internal and external
information; and identifying what steps we could take to improve our knowledge,
understanding or performance.
In the second activity, participants will be presented with a prompt taken from the unit and
adapted from Daniel Pink’s work on personal motivation (Pink, 2011). Through a carefully
sequenced process of responding, reflecting, evaluating and revising, participants will move
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through the reflective thinking process in a “real” and practical way and in a way that could
be replicated in their own seminar rooms.
A Brief Background – Legal Education in Australia
Until the 1960s, the content and delivery of legal education in Australia was principally
administered by the profession (Bartie, 2014).
The content of legal training remained
largely at the discretion of the local legal profession despite the advent of full time law
schools in the 1950s and 1960s (Johnstone & Vignaendra, 2003). A recommended common,
national standard for legal education did not occur until 1992 when the Consultative
Committee of State and Territory Law Admitting Authorities (1992) recommended that 11
subject areas (also referred to as the “Priestley 11” after the chair of the Committee) should
be included in all undergraduate law degrees.
The Priestley 11 (Law Admissions Consultative Committee, 2008), now constitute the
principal law school “curriculum” and the minimum academic requirements in all Australian
jurisdictions for admission to the legal profession. Although the Priestley 11 have been
identified as a “curriculum” (Johnstone & Vignaendra, 2003), they represent little more than
a syllabus rather than a complete curriculum (Hicks, 2007). The Priestley 11 does not
prescribe methods of delivery of instruction or even changes in behaviour among
undergraduates, simply the subjects and content to be covered.
In 2010, driven by the Commonwealth Government’s creation of the Higher Education
Quality Education Framework, a number of disciplines including law moved to create a
framework of discipline based learning outcomes (Learning and Teaching Academic
Standards Project, 2010). The Council of Australian Law Deans (“CALD”), representing all
of Australia’s law schools, developed a set of “Teaching and Learning Outcomes” (“TLOs”)
for undergraduate students. The TLOs are intended to supplement the Priestley 11 by
identifying a number of skills that undergraduates should also be expected to demonstrate.
However, unlike the Priestley 11, there has been no formal recognition by law societies or
admitting bodies of the TLOs.
Australian law students and ‘the black dog’
In Bleak House, Dickens (2003) describes the miserable scene of the death of the law clerk,
Nemo, alone in a dirty room over a rag and bone shop not far from the Court of Chancery.
Although the inept coronial inquest into the death delivers a verdict of ‘accident’, Dickens’
heavy implication is that the clerk’s death was related to his heavy use of opium.
While Nemo died more than 150 years ago, a number of surveys and reports, like those
collected by O'Brien et al. (2011), and even mainstream media (Marcus, 2014; Margo, 2015),
have recently brought the incidence of substance abuse and mental illness among Australian
lawyers back into sharp relief. A recent survey (Michalak, 2015) found that lawyers reported
significantly lower levels of psychological wellbeing than other professionals (p. 19) and a
higher rate of alcohol and tobacco use (p.21) – a result that is consistent with similar studies
conducted over the previous seven years (O'Brien et al., 2011).
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While this might appear far removed from teaching, obtaining a law degree from a university
has, since the 1960s, become the most common way of preparing for entry to the legal
profession in Australia (Johnstone & Vignaendra, 2003, pp. 1-2). This has prompted some
limited research into the extent to which laws schools might be affecting the mental health of
students and to what extent it should or could be addressed either through changes to teaching
or explicit teaching of techniques to manage stress and depression.
While research in the United States has drawn links between students’ experiences of law
school and their mental health (O'Brien et al., 2011), Australian universities took relatively
little interest in the issue. Until the 2000s, Australia had a much smaller number of law
schools producing a much smaller number of students (Johnstone & Vignaendra, 2003, p. 4).
At the same time the adoption of findings from the United States, while sharing a similar
English legal tradition, was actively challenged (Kelk et al., 2009, p. ii).
(Re)-Designing for reflective practice – A rationale
Consistent with an approach to legal education focused on content, the design of legal ethics
units generally, and LPR in particular, has traditionally tended to be “over stuffed” (Hunt,
Chalmers, & Macdonald, 2012) and focused heavily on the text of rules and reading case law.
The identification of reflective thinking as a mechanism for approaching ethical conduct has
begun to gather momentum as a result of the promulgation of the TLOs by CALD. The
TLOs identify reflection as a valuable skill both in terms of professional development and in
managing ethical dilemmas. TLO 2 deals with ethics and professional responsibility and
requires that all graduates be able to demonstrate:
(b) an ability to recognise and reflect upon, and a developing ability to respond to,
ethical issues likely to arise in professional contexts,
(c) an ability to recognise and reflect upon the professional responsibilities of lawyers
in promoting justice and in service to the community… (emphasis added). (Learning
and Teaching Academic Standards Project, 2010, p. 10)
TLO 6 deals with “self-management” and requires that all graduates be able to demonstrate
the ability to “reflect on and assess their own capabilities and performance, and make use of
feedback as appropriate, to support personal and professional development” (p. 22). CALD
also noted the importance of reflection as building “capacity for resilience through personal
awareness and coping skills that might include openness to assistance in times of personal
and professional need” (p. 23).
The acknowledgement of the need for developing coping skills has become more critical in
light of recent studies of the profession and law students that identify much higher rates of
dissatisfaction, substance abuse and depression relative to the broader community (Kelk et
al., 2009). While difficult ethical dilemmas have not been directly linked to concerns with
lawyers’ and students’ well-being, legal practice does raise uncomfortable questions about,
for example, the maintenance of confidentiality in the face of serious criminal conduct which
can seriously test personal ethics (Evans & Palermo, 2005).

3

The Learning Activities
In order to develop and reinforce reflective practice in the context of legal ethics, students are
required to complete a reflective journal. The reflective journal assessment is designed to
provide students with the opportunity to reflect on their learning and experience. Reflective
practice is the process of reviewing an experience, evaluating it (in relation to what the
practitioner knows, understands, did or should have done) and identifying what steps could
be taken to improve performance or to find out more about the question posed (Parker &
Evans, 2014; Rogers, 2001).
What is being taught and assessed?
Based on CALD’s TLOs, students are required to be able to demonstrate:
• an ability to recognise and reflect upon, and a developing ability to respond to,
ethical issues likely to arise in professional contexts,
• an ability to recognise and reflect upon the professional responsibilities of lawyers,
and
• an ability to reflect on and assess their own capabilities and performance, and make
use of feedback.
In order to bring these learning objectives into the context of teaching ethical responsibilities,
students are required to complete five file notes based on five different prompts or questions
directly linked to the week’s topic – either expanding on the tutorial activity, allowing the
student to revisit their answers based on their experience in the tutorial or revisiting previous
week’s journal entries in light of their developing experiences.
In order to provide clarity in the exercise, a marking guide identifying what is required to be
demonstrated in each entry is provided in the following terms:
Description

Criterion

The journal entry:
Responding and
relating

• identifies and analyses the relevant prompt(s),
• explains the student’s response based on their own experiences or
opinions, and
• draws links between new information (eg tutorials, readings or
lectures) and their own experiences.
The journal entry

Reflecting and
evaluating

Communicating

• identifies and acknowledges alternative responses based on new
information,
• identifies the strengths and weaknesses of the lawyer’s own response,
and
• identifies possible options for further understanding.
The writing is clear and understandable.
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There is very little written about teaching reflective practice in legal education. The marking
guide is therefore drawn from a much broader selection of literature and based on an
assessment of the key steps in the reflective process. That is, if an entry were to each of the
things identified in the criterion, the student will have been compelled by the criterion to have
worked through a reflective process (Rogers, 2001).
How is it taught? – Resources and teaching activities
The process of reflective thinking is not something that is generally discussed in law school,
despite the position adopted by CALD. Both students and teachers tend to find more comfort
in the Priestley 11’s dispassionate recitation of subject matter and attendance in lecture halls
(Brand, 1999). It’s all a bit “hippy” and entirely at odds with the “black letter” tradition of
legal education. Bringing students along requires a high degree of enthusiasm and active
modelling from lecturers and tutors as a means of infusing the same in them (Hunt et al.,
2012).
The criteria outlined above are insufficient to provide guidance to students on what is a new
skill. That the process is a deeply personal one to each student and each student will seek to
make sense of the prompts and the process in their own way. There is no “right” or “wrong”
answer – which is a unique experience for law students. In that context, it is the process
rather than the outcome that requires emphasis and scaffolding.
In order to provide that support, the following process has been adopted:
•

Appropriate reading materials on the importance of reflective practice are provided,
lectured on and tutorial activities developed to support the process.

•

A short video setting out the process is available on the unit’s website.

•

The reflective process is explicitly modelled by tutors in tutorials in response to
“practice” prompts and then followed by a cooperative process on a further “practice”
prompt to provide opportunities to practice.

In order to continue to support students to meet expectations, and to meet the CALD
requirement of allowing students to practise responding to feedback in a meaningful way,
each of the entries is marked separately and feedback provided with reference to the marking
criteria before the next entry is due.

5

Activity 1 – Reflective Writing1
This is an account of the experience of giving an in class presentation. It is written by
Marianne who is in her first job after graduating. It is written in three different versions. At
the end of each entry are the marking criteria for journal entries in this unit. Assess each
entry for how well it performs against those criteria. Assume you are marking the entry.
What feedback might you give?
The Presentation – Version 1
I had to do an in class presentation for my Lawyers and Professional Responsibility tutorial.
I had to respond to a question about confidentiality. I had done a presentation before and
then I relied on my acting skills. Despite the acting, I spent quite a bit of time preparing it in
the way that I have seen others make similar presentations.
I became nervous when I realised they were all waiting for me to speak and my nerves made
my voice wobble. I did not know how to stop it. Early on, I noticed that people seemed not
to understand what I was saying despite using Power Point. Using Power Point meant that
people received my presentation both through what I was saying and what I had prepared on
the slides. In a way that meant they got it twice but I noticed that my tutor repeated bits of
what I had said several times and once or twice answered questions for me. This made me
feel uncomfortable. I felt it was quite patronising and I was upset.
I received my feedback from the presentation that included a list of points for improvement
including: putting less on Power Point; talking more slowly; and calming myself down in
some way.
The Presentation – Version 2
I had to do an in class presentation for my Lawyers and Professional Responsibility tutorial.
I had to respond to a question about confidentiality. I had given a presentation before and that
time I relied on my acting skills. I did realise that there were considerable differences
between then and now, particularly in the situation (it was for a much smaller group of
students before). I was confident but I did spend quite a bit of time preparing. Because
everyone else uses Power Point, I felt I had better use it – though I realised that it was not for
the best reasons. I also prepared lots of case reference so that I could answer questions.
When I set up the presentation in the meeting I tried to be calm but it did not work out. Early
on the Power Point went wrong and I began to panic. Trying to pretend that I was cool and
confident made the situation worse because I did not admit my difficulties and ask for help.
The more I spoke, the more my voice went wobbly. I realised, from the kinds of questions
that the others asked, that they did not understand what I was saying. They were asking for

This activity is adapted from from Jenny Moon, A Handbook of Reflective and Experiential Learning
(Routledge Falmer, 2004).
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clarification – not the figures. I felt worse when my tutor started to answer questions for me.
I felt flustered and even less able to cope.
As a result of this poor presentation, my self esteem is low now. I had thought I was doing
all right. I got my feedback for my tutorial. I still feel that my tutor’s interventions did not
help me. Partly through talking over the presentation and the things that went wrong, I can
see several areas that I could get better. I need to know more about using Power Point – and
to practice with it. I recognise, also, that my old acting skills might have given me initial
confidence, but I needed more than a clear voice, especially when I lost my way with Power
Point. Relying on a mass of research was not right either. I needed to focus on answering the
question. In retrospect, I could have more information on a handout.
The Presentation – Version 3
A couple of days ago I had to do an in class presentation for my Lawyers and Professional
Responsibility tutorial. I had to respond to a question about confidentiality. I was thinking I
could use my acting skills to maintain my confidence. I decided to use Power Point. I was
not very easy about its use because I have seen it go wrong so often. However, I have not
seen anyone else give a presentation here without using it - and learning to use Power Point
would be valuable. I was not sure, when it came to the session, whether I really knew enough
about running Power Point. (How do you know when you know enough about something? –
dummy runs, I suppose)*.
In the event, the session was a disaster and has left me feeling uncomfortable. The Power
Point went wrong. My efforts to be calm and ‘cool’ failed and my voice went wobbly – that
was, anyway, how it felt to me. When I think back to that moment, I could have regained the
situation.
Thinking back over the presentation, it was not as bad as it felt at the time. Several of my
colleagues told me afterwards that my tutor always steps in to answer questions and they
commented that I handled her intrusion well. I need to do some thinking about how to act
next time to prevent this interruption from happening or to deal with the situation when she
starts*. I might look in the library for that book on assertiveness.
I have got my feedback too and begun to analyse what I could do better in the presentation. I
am not sure how helpful was my reliance on my acting skills*. Acting helped my voice to be
stronger and better paced, but I was not just trying to put over someone else’s lines. I needed
to be able to discuss matters in greater depth rather than just give the line*.
I probably will use Power Point again. I need not only to know how to use it, but I need to
feel sufficiently confident in its use so I can retrieve the situation when things go wrong.*
*I have asterisked the points that I need to address in order to improve.

Criterion

Description
The journal entry:
• identifies and analyses the
relevant prompt(s),
• explains the pre-admission
lawyer’s response based on
Responding
their own experiences or
and relating
opinions, and
• draws links between new
information (eg tutorials,
readings or lectures) and their
own experiences.
The journal entry
• identifies and acknowledges
alternative responses based on
new information,
Reflecting and • identifies the strengths and
evaluating
weaknesses of the preadmission lawyer’s own
response, and
• identifies possible options for
further understanding.
The writing is clear and
Communicating understandable. AGLC3 is used
to identify references.

Activity 2 – Identifying Motivation
The activity may appear simple, but to get the real value from it take some time to think
about and reflect on your answers. You can re-write them as many times as you wish. They
are yours. While you might include them in your reflective journal, you are not being
assessed on the answer you provide but the process by which you arrived at that answer.
Question 1: First Ask a Big Question…
Read the following extract from Daniel Pink, Drive: The Surprising Truth About What
Motivates Us (Canongate Books, 2010), 154-155.
In 1962, Clare Boothe Luce, one of the first women to serve in the U.S. Congress,
offered some advice to President John F. Kennedy. “A great man,” she told him, “is
one sentence.” Abraham Lincoln’s sentence was: “He preserved the union and freed
the slaves.” Franklin Roosevelt’s was: “He lifted us out of a great depression and
helped us win a world war.” Luce feared that Kennedy’s attention was so splintered
among different priorities that his sentence risked becoming a muddled paragraph.
You don’t have to be a president— of the United States or of your local gardening
club— to learn from this tale. One way to orient your life toward greater purpose is to
think about your sentence. Maybe it’s: “He raised four kids who became happy and
healthy adults.” Or “She invented a device that made people’s lives easier.” Or “He
cared for every person who walked into his office regardless of whether that person
could pay.” Or “She taught two generations of children how to read.” As you
contemplate your purpose, begin with the big question: What’s your sentence?
What is your sentence?

Questions 2 and 3: What Gets You Up in the Morning? What Keeps You Up at Night?
Read the following extract from Alan Webber, Rules of Thumb (HarperCollins, 2009).
What gets you up in the morning?
It’s a tragedy of American work life. Polls vary but in general it’s safe to say that
more than 50 percent of American workers hate their jobs. For them, the answer to the
question “What gets you up in the morning?” must be “I just need the money. I don’t
have a choice; I’m so numb I just do it without thinking. It doesn’t really matter.”
The level of energy put out by an organization’s people is one of the things that
separate a company you’d want to work for from one that leaks talent like a sinking
boat. When I’d go visit a company I could feel it the moment I arrived. There’d be a
buzz in the air created by people who are working hard and working together. Places

where people know why they get up in the morning feel, sound, and move differently
from places where dread and drudgery are the sum total of the work experience.
What keeps you up at night?
…
I like the question “What keeps you up at night?” because it’s a chance for leaders to
be honest. Much of what preoccupies men and women in positions of responsibility is
of little long-term importance. Rarely do they get a chance to reflect on the things that
really matter to the company’s long-term viability. Business leaders who care deeply
about matters of community and social change find day-to-day concerns crowding out
broader issues. The things that keep leaders up at night, I’ve found, are the matters
that never seem to find the time or place for serious engagement in the course of an
ordinary workday. And, I’ve found, leaders genuinely believe there are things worth
caring about so much, they do keep you up at night.
We all want to do work that excites us. We want to care about things that concern us.
Here’s a chance to make your list so you can work on those two things.
…[W]rite down your answer to the question “What gets you up in the morning?”
Try to keep it to one sentence. If you don’t like your first answer, throw it away and
do it again... Keep doing it until you’ve got an answer you can live with. When you’re
done with the first question, do the same exercise for the second one: “What keeps
you up at night?” Work at it until you’ve got an honest answer.
Then read your two answers out loud to yourself. If you like them—if they give you a
sense of purpose and direction—congratulations! Use them as your compass,
checking from time to time to see if they’re still true. If you don’t like one or both of
your answers, it opens up a new question: what are you going to do about it?
Because whatever your answers are, you’re spending almost two thousand hours a
year of your life doing it. That makes it worthwhile to come up with answers you can
not only live with but also live for.
What gets you up in the morning?
What keeps you up at night?

Question 4: What do you want to do with your law degree?
Yes, this is the same questions we have asked each other since the beginning of law school. If so,
then you already have an answer. However, are you happy with that answer? You can always
have another try.
What do you want to do with your law degree?

Question 5: Are there links between your answers to questions 1 to 4?

Bibliography
Bartie, S. (2014). Towards a History of Law as an Academic Discipline. Melbourne
University Law Review, 38, 444-481.
Brand, V. (1999). Decline in the Reform of Law Teaching?: The impact of policy reforms in
tertiary education. Legal Education Review, 10, 109.
Consultative Committee of State and Territory Law Admitting Authorities. (1992). Uniform
Admission Requirements Discussion Paper and Recommendations
Dickens, C. (2003). Bleak House. New York: The Penguin Group.
Evans, A., & Palermo, J. (2005). Zero Impact: Are Lawyers' Values Affected by Law
School? Legal Ethics, 8, 240.
Hicks, O. (2007). Curriculum in higher education in Australia - Hello? Paper presented at the
Enhancing Higher Education, Theory and Scholarship, Proceedings of the 30th
HERDSA Annual Conference, Adelaide.
Hunt, L., Chalmers, D., & Macdonald, R. (2012). Effective classroom teaching. In L. Hunt &
D. Chalmers (Eds.), University Teaching in Focus: A learning-centred approach.
Camberwell, NSW: ACER Press.
Johnstone, R., & Vignaendra, S. (2003). Learning Outcomes and Curriculum Development in
Law: A Report Commissioned by the Australian Universities Teaching Committee.
Canberra: Commonwealth Department of Education, Science and Training.
Kelk, N., Luscombe, G., Medlow, S., & Hickie, I. (2009). Courting the Blues: Attitudes
towards depression in Australian law students and lawyers. Camperdown, NSW:
Brain & Mind Research Institute at the University of Sydney.
Law Admissions Consultative Committee. (2008). Uniform Admission Rules 2008. Canberra:
Law Council of Australia.
Learning and Teaching Academic Standards Project. (2010). Bachelor of Laws: Learning
and Teaching Academic Standards Statement. Canberra: Australian Learning and
Teaching Council.
Marcus, C. (2014). Lawyers' alarming depression rates prompt efforts to boost mental health
support. ABC News. Retrieved from http://www.abc.net.au/news/2014-11-21/lawyersdepression-rates-alarming/5903660
Margo, J. (2015). Lawyer outs depression that is endemic in legal profession. Australian
Financial Review. Retrieved from http://www.afr.com/lifestyle/health/menshealth/young-lawyer-outs-depression-that-is-endemic-in-legal-profession-20150927gjw3bu
Marychurch, J. (2011). Good Practice Guide: Threshold Learning Outcome 6. Sydney:
Australian Learning and Teaching Council.
Michalak, R. (2015). Causes and Consequences of Work-Related Psychosocial Risk
Exposure. Brisbane: Psychsafe Pty Ltd.
O'Brien, M. T., Tang, S., & Hall, K. (2011). Changing Our Thinking: Empirical Research on
Law Student Wellbeing, Thinking Styles and the Law Curriculum. Legal Education
Review, 21(2), 149-177.
Parker, C., & Evans, A. (2014). Inside Lawyers' Ethics. Port Melbourne, Vic: Cambridge
University Press.
Pink, D. (2011). Drive: The Surprising Truth About What Motivates Us. Edinburgh:
Cannongate Books Ltd.
Rogers, R. (2001). Reflection in Higher Education: A Concept Analysis. Innovative Higher
Education, 26(1), 37.

Teaching Cultural Competency and Other Professional Skills

Workshop
8A

The Role of Leadership in Law School
Education (More Than Just an “Other” Skill)

Leah Witcher Jackson Teague, Baylor University School of Law

