USING OUTCOMES ASSESSMENT IN A UNIFIED WRITING PROGRAM TO DEVELOP AND
MEASURE STUDENTS’ ACQUISITION OF PRACTICAL LAWYERING SKILLS

Workshop Agenda
1. Assessing the Effectiveness of an Academic Program
A. What is program assessment and how does it differ from individual course
assessment?
B. What evaluation tools or techniques are most commonly used in assessing student
progress in an academic program?
C. What are the benefits and challenges of program assessment?
D. What is the difference between the use of assessment to measure progress and the use
assessment to aid in building skills?
2. Designing Assessment for a Program of Instruction – The Thurgood Marshall Lawyering
Process Assessment Project
A.
•
•
•
•

Project Background
Outgrowth of TMSL strategic planning process
Opportunity to relate instruction to practice and bar preparation
Opportunity to measure student progress in developing practical lawyering skills
Coincided with robust discussions of teaching and assessment in faculty forums and
workshops

B. Project Design
•
•
•
•
•
•
•
•

MPT pre-test in 1L student orientation (standardized testing)
Unified, coordinated writing program with six tenure track professors
Common student learning outcomes emphasizing MPT lawyering skills
Coordinated instructional materials and reading assignments
Coordinated writing assignments and grading rubrics
Evaluation of one major course assignment by practicing lawyers using rubrics and
normed “anchor” papers (course embedded assessment)
MPT post- test graded by practicing lawyers using MPT rubrics
1L student focus groups

3. Preliminary Findings
4. Project Video
5. Challenges& Opportunities – What Is Working, What Was Hard: Q&A
6. A Rubric Exercise

Skills Tested by the MPT
The Multistate Performance Test examines six fundamental lawyering skills that are required for the
performance of many lawyering tasks. The following description of these skills is based in part on the
"Statement of Fundamental Lawyering Skills" from the Report of The Task Force on Law Schools and the
Profession, ABA, July 1992 (the MacCrate Report).
1. Problem solving: The applicant should demonstrate the ability to develop and evaluate
strategies for solving a problem or accomplishing an objective. Problem solving includes
the ability to:
A. Identify and diagnose the problem
B. Generate alternative solutions and strategies
C. Develop a plan of action
D. Implement a plan of action
E. Keep the planning process open to new information and new ideas
2. Legal analysis and reasoning: The applicant should demonstrate the ability to analyze
and apply legal rules and principles. Legal analysis and reasoning includes the ability to:
A. Identify and formulate legal issues
B. Identify relevant legal rules within a given set of legal materials
C. Formulate relevant legal theories
D. Elaborate on legal theories
E. Evaluate legal theories
F. Criticize and synthesize legal arguments
3. Factual analysis: The applicant should demonstrate the ability to analyze and use facts
and to plan and direct factual investigation. Factual analysis includes the ability to:
A. Identify relevant facts within a given set of factual materials
B. Determine the need for factual investigation
C. Plan a factual investigation
D. Memorialize and organize information in an accessible form
E. Decide whether to conclude the process of fact gathering
F. Evaluate the information that has been gathered
4. Communication: The applicant should demonstrate the ability to communicate
effectively in writing. Communication includes the ability to:
A. Assess the perspective of the recipient of the communication
B. Organize and express ideas with precision, clarity, logic, and economy
5. Organization and management of a legal task: The applicant should demonstrate the
ability to organize and manage a legal task. Organization and management includes the
ability to:
A. Allocate time, effort, and resources efficiently
B. Perform and complete tasks within time constraints
6. Recognizing and resolving ethical dilemmas: The applicant should demonstrate the
ability to represent a client consistently with applicable ethical standards. Ethical
representation includes:
A. Knowledge of the nature and sources of ethical standards
B. Knowledge of the means by which ethical standards are enforced
C. Ability to recognize and resolve ethical dilemmas

(Adapted from the National Conference of Bar Examiners’ website. Reprinted with permission.)

LAWYERING PROCESS – CLIENT LETTER EXERCISE
STUDENT LEARNING OUTCOMES
FACTUAL ANALYSIS
•

Demonstrates an ability to separate irrelevant facts from relevant facts and include all
relevant facts in letter with accuracy and clarity of description, using clear,
straightforward organization.

LEGAL ANALYSIS
•

Demonstrates knowledge and understanding of area of law forming the substance of the
letter (statute/cases) by:
o Identifying the legal issue;
o Identifying relevant controlling and advisory legal authority; and
o Accurately synthesizing a line of related opinions and formulating rule.

•

Includes clear application of relevant law to client’s facts (for discrete issue(s)) by:
o Developing, elaborating, and evaluating logical legal theories relevant to the
client’s situation;
o Supporting the client’s position by analogizing to favorable facts and authority;
o Distinguishing unfavorable facts and authority from the client’s position;
o Articulating clear inferences for factual support; and
o Articulating clear, accurate, and concise conclusion or recommendation.

WRITTEN COMMUNICATION
•
•

Demonstrates an understanding of basic format/presentation of a simple legal letter.
Demonstrates an understanding of basic structure of the substance of a simple legal letter,
attorney to client style (letter customized to purpose) (eg. indicating what the client
needs to do, inviting client to contact you)

•

Communicates and explains analysis and recommendations effectively in writing
including by:
o Expressing ideas with precision, clarity, logic, and economy; and
o Using proper grammar, syntax, and punctuation;
o Using plain English and a professional tone.

•

Communicates clearly and complies with applicable rules and formatting requirements;

•

Incorporates references to authority that are appropriate for the audience.

ARGUMENT CHART FOR WRITING ASSIGNMENT #1 1
Party
(Skyway/Harris)
Skyway

Test for
Element
Sensory
observance in
some important
way

Harris

Sensory
observance in
some important
way

Test met?
Yes or No?
Test is NOT
met

Test IS met

Client Situation
Inference for those Facts
(i.e. why facts matter)

Client Situation
Relevant Facts
Supporting Your Position

Precedent Case
Analogous?
Distinguishable?

Precedent Case
Relevant Facts
Supporting Your Position

1)

1)

1)

2)

2)

2)

3)

3)

3)

1)

1)

1)

2)

2)

2)

3)

3)

3)

Following the argument structure that we discussed in class and the handout using the dog bite hypo, draft the arguments for presence for each
party in the spaces provided below. Be sure to think about whether you are analogizing to or distinguishing from the precedent case.
Write the argument for Skyway using complete sentences:

Now, write the argument for Harris using complete sentences:

1

Please note that you should identify specific supporting facts for each argument. Number each supporting fact. I have provided numbers 1‐3 to get you started
but this numbering in no way suggests how many facts should be identified. It may be more or it may be fewer facts. You must read the materials and identify the
supporting facts for each argument.

© Cassandra L. Hill, Director of Legal Writing and Assistant Professor of Law, Thurgood Marshall School of Law

Description of Skills Being
Assessed

Level of Quality
5
High Degree of
Competency
(see attached MPT
rubric)

4
Clear Competency
(see attached MPT
rubric)

3
Acceptable
Competency
(see attached MPT
rubric)

2
Some Competency
(see attached MPT
rubric)

1
Limited Competency
(see attached MPT
rubric)

□

□

□

□

□

□

□

□

□

□

□

□

□

□

Legal Analysis
Demonstrates knowledge and
understanding of area of law forming
the substance of the letter
Includes clear application of relevant law □
to client’s facts
Factual Analysis
Demonstrates an ability to separate
irrelevant facts from relevant facts
Includes all relevant facts in letter with
accuracy and clarity of description, using
clear, straight forward organization

Organization/Format
Demonstrates an understanding of basic
formal presentation of a simple legal
letter (e.g., name, address, date, subject
line, etc.)
Demonstrates an understanding of basic
structure of the substance of a simple
legal letter (attorney to client style)
(e.g., beginning ‐ referring to recent
communication; middle ‐ confirming
facts and appropriately structured
advice to client; end ‐ indicating what
the client needs to do.

MPT SCORING GUIDE – SCORE DESCRIPTION
5

A 5 demonstrates a high degree of competency in response to the assigned lawyering
task. Although not reserved for a perfect answer, a score of 5 shows that the applicant
fully understands both the practical and academic aspects of the task, is able to
assimilate and digest the relevant factual and legal materials, incorporate them coherently
into a well reasoned and well written product, and write a complete and responsive
answer. That is, it is an answer that a supervising attorney, would find complete and
responsive enough so that, with minor modifications, it could be used for the purpose
intended.

4

A 4 demonstrates clear competency in response to the assigned lawyering task. It
shows that the applicant has a fairly complete understanding of the practical and
academic aspects of the task, is able to assimilate and digest most of the relevant factual
and legal materials, incorporate them coherently into a reasonably well reasoned and well
written product, and write a useful and responsive answer. That is, it is an answer that a
supervising attorney would recognize as containing most of what was intended when the
supervising attorney made the assignment, although one to which the supervising
attorney would want to make significant modifications.

3

A 3 demonstrates acceptable competency (a solid pass) in response to the lawyering
task assigned. It shows that the applicant somewhat understands the practical and
academic aspects of the task and is able to assimilate and digest enough of the relevant
factual and legal materials to allow him/her to incorporate them into a satisfactory, albeit
less than complete, exposition of the task in the time allotted. That is, it is an answer that
a supervising attorney, would recognize as containing enough of the content that was
intended when the supervising attorney made the assignment that a supervising attorney
would give the applicant some minor additional guidance and ask him/her to rewrite the
product.

2

A 2 demonstrates some competency in response to the lawyering task assigned but is
inadequate. It shows that the applicant has a weak understanding of the task, tends not
to appreciate the practical aspects, and is barely able to assimilate and digest the factual
and legal materials into a useful written product. That is, it is an answer that the
supervising attorney would find sufficiently lacking in the content that was intended when
the supervising attorney made the assignment that the supervising attorney would find it
necessary to give the applicant major additional guidance before asking him/her to go
back and start over.

1

A 1 answer demonstrates only limited competency in response to the lawyering task
assigned and is seriously flawed. If shows that, although the applicant has attempted to
grapple with the factual and legal materials, he/she has only a rudimentary understanding
of the task and how to accomplish it. That is, it is an answer that a supervising attorney,
would find so fundamentally lacking in the content intended that the supervising attorney
would assign the task to someone else rather than ask the applicant to do it over.
(Adapted from National Conference of Bar Examiners’ MPT Scoring Rubric )

