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This issue has a bit of a different feel to it. We reached out to
the Institute experts and supporters—our consultants and
contributing faculty members—to ask them to share one
new teaching technique they tried this year and to describe
how it worked (or didn’t). We hope that you find their
adventures inspiring and are motivated to try something
similar for your classes. If you do, or if you have your own
teaching technique experiment, we’d love to hear about it
and publish it in a future issue of The Law Teacher!

We hope to see you at one or both of our upcoming
conferences! Until then, teach well.

Emily, Kelly, and Sandra
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More Talking, More Writing
By Andrea J. Boyack

Building legal fluency is much like becoming fluent in a
foreign language. As language teachers and learners know
well, fluency comes not from merely memorizing vocabulary
or studying rules of grammar, but from practice, practice,
practice. Once upon a time, in my fervent attempts to achieve
some level of fluency in Russian, I dedicated myself to
writing and speaking in Russian as much as possible (to-do
lists, mutterings to myself, etc.). Yes, learning vocabulary and
rules of grammar was prerequisite to talking and writing,
but it was only through trying to form my own sentences in
the real-time challenge of actual conversations and in trying
to compose written essays in Russian that I learned to think
in Russian.

Each year, as I grade final exams (particularly in my first year
law courses), I am saddened by the gap between my students’
understanding of the law and their ability to explain and
describe legal applications. Coming from a lifetime of more
passive learning, where tests demanded mere recall of
specific facts, new law students often find it hard to transition
into a more active learning model, where exams require
students to explain and apply, not just remember. The only
way to smooth the transition, I believe, is to give students
ample opportunities to practice articulating legal rules and
applications prior to the exam. After all, our goal for our law
students is not mere familiarity with legal rules, but fluency
in applying and articulating legal concepts.

When students do an “IRAC” brief of a case, or when they
listen to a class discussion of the case, they are absorbing
information, not creating an articulation of it. The more
passive activities of reading and listening, of course, are
prerequisite to understanding the law, but without more,
students do not learn that “thinking like a lawyer” needs to
actually translate into speaking and writing like an attorney:.
To give students opportunities to write up legal analyses,

I like to assign “problems” or hypothetical fact patterns

for them to analyze, specifically requiring them to create
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students to the front of the class and allow them to “teach”
concepts we cover in class.

a written answer to such problems. And to give them |
opportunities to verbally articulate legal analyses, I bring I/zf‘ f?’ I'.,
-

-_

For the past few years, I have experimented with giving
students multiple graded writing assignments in first-year
courses, and I have discovered several things. First, students
despise being graded on their written work product in
first-year courses (other than in a dedicated course on

legal writing). Second, it is tremendously burdensome

for a professor to give students meaningful feedback on
multiple written analyses over the course of a year in a class of more than 50 or 60
students. Nevertheless, my belief in the value of multiple opportunities for written legal
articulation persists. This year, therefore, I tweaked my approach, assigning students

a written “capstone” practice problem due at the end of each unit (of seven units
throughout the course). Only one of these written analyses will be graded for content
(although the students do not know which one). Students will earn a point toward

their overall course grade for a good-faith, on-time completion of each other written
submission. For each unit’s capstone submission, I have created a very detailed grading
matrix that I distribute after problems are completed. This allows students to grade their

own work. I also welcome one-on-one feedback consultations with students on each
problem, but only after the student (a) has graded his or her own original submission
(per the matrix), and (b) has re-written it thereafter to be the “most perfect” answer
possible.

In addition to these opportunities for students to practice written articulation, this year
I have focused on bringing students to the front of the classroom with greater frequency
and giving them the opportunity to explain and describe—indeed, to “teach”—cases
and problems from the reading. This gives the students another opportunity to explain
legal rules and helps them conquer fear of public speaking and to literally think “on
their feet.” I find it interesting that some students who struggle with written articulation
of legal rules and analytical reasoning are actually more comfortable doing this same
thing verbally. Other students are competent in written analysis but have trouble orally
explaining legal rules and how they apply. I find that bringing students to the front—
individually or in small groups—creates a true “Socratic” experience of building fluency
through verbal articulation. I learn much about what does and doesn’t work as I sit in
the classroom while students try their hand at explaining how certain rules apply to a
given case or problem.

Having students “teach” cases and problems can slow the pace of the class, which
necessarily means less breadth of coverage in a semester. In addition, having students in
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a teaching role renders classes somewhat less predictable and more difficult to control.
Focusing class time discussing how to frame written analyses of hypotheticals takes
more time than merely discussing legal applications more conceptually. And grading
individual written submissions is, of course, quite burdensome on the professor. In

fact, even mere spot-checking, grading rubric creation and discussion, and individual
teedback sessions create significant time burdens. Nevertheless, the trade-offs are,

I believe, net positives. Students go into essay exams with greater confidence and
understanding regarding what it is they are supposed to be doing. They have already
practiced explaining a rule and using analogical reasoning to apply it to new facts. And,
hopefully, by the end of year one of law school, they have not just memorized a bunch of
rules and standards and factors, but have actually developed some basic level of fluency
in the law.

Andrea Boyack is an Associate Professor of Law at Washburn University School of Law. She serves as
a Contributing Faculty Member for ILTL. She can be reached at andrea.boyack@washburn.edu.

Experiential Learning, Reflective Writing,
Feedback, and Then What?

By Gerry Hess

Well-designed experiential learning experiences can result in deep, lasting learning for
our students. To maximize the quality and quantity of learning, we can design four
phases of experiential learning: (1) the experiential exercise, (2) reflective writing, (3)
feedback, and (4) activities to extend learning.

EXPERIENTIAL EXERCISE

Experiential learning exercises can be part of any law school course. Experiential
learning can occur in simulations or in live-client environments. Possible experiential
exercises include client interviews, witness interviews, oral argument, negotiation,
witness examination, court field trip, and many more. Two of my favorite experiential
assignments are a lawyer interview conducted by each student in a 1L litigation skills
and professionalism course and a public comment submitted to a federal agency by each
student in an upper-level environmental law course.

REFLECTIVE WRITING

To solidify learning from experiential exercises, students need to reflect on their
experience. Writing is a common vehicle for student reflection. Students can engage in
reflective writing in a journal, a reflection paper, or a posting on a discussion board.
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For example, after the lawyer interview assignment, students completed a one-page,
single spaced reflection. For the public comment assignment, students posted on the
course discussion board the text of their public comment and a paragraph summarizing
what they learned about the public comment process. If we provide students with clear
direction for their reflective writing, most students produce thoughtful reflections and
insights on their learning. For example, the lawyer interview assignment asked students
to reflect on the lawyer’s view of professionalism and the implications of the interview
on the student’s future as a lawyer.

FEEDBACK

Engaging in an experiential exercise followed by reflective writing will result in
significant learning for most students. Feedback to students on their reflections can
further their learning. Written feedback can take many forms. In the lawyer interview
exercise, I make a couple of comments on each student’s reflection paper. Those
individual comments allow me to provide positive reinforcement on thoughtful student
reflections and to connect with each student. It takes me between five and ten minutes
per paper to produce individual feedback. In the public comment exercise, I sometimes
provide feedback to the entire class rather than individual comments. When providing
class feedback, I quickly read all of the students’ reflections and draft a document
summarizing the common themes that emerge from the students’ reflections on their
public comment experience. In addition, I sometimes require each student to post
comments on at least two of their colleagues” public comment postings, so that each
student is getting feedback from multiple perspectives.

AND THEN WHAT...

Experiential exercises provide opportunities for productive uses of classroom time for
activities to extend students’ learning. The nature of the activity and the amount of class
time devoted to the activity depend on our student learning goals for the experiential
exercise. A wide variety of productive activities are possible. Here are four examples,
from pretty traditional to kind of “out there.”

¢ Large-group discussion. For most students, the experience of making an
individual public comment to a federal agency changes their understanding of the
challenges, strengths, and weaknesses of the public comment process. Students are
eager to engage in a class discussion of the realities of the public comment process
compared to the statutes and cases they read dealing with public comment.

* Small-group discussion. For some experiential exercises, I include in the reflective
writing assignment notice to students that I will allow other students to read
the reflections. Then I ask students to bring paper or electronic copies of their
reflections to class. In class, I ask students to gather in pairs or small groups and
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read one another’s reflections. The subsequent small group discussions allow
students to learn a bit from one another’s experience.

* Speed dating. This technique will work with any reflective writing that students
produce. I used it last semester with the lawyer interview assignment. Each
student brought to class their one-page reflection paper. I asked each student
to highlight several sentences in their reflection paper that they wanted other
students to read. Then students met in pairs. Students took a minute to read one
another’s highlighted text and then had brief discussion about their experience and
reflections. The discussions were animated. After five minutes, students moved
on to form another pair and repeated the process. After 30 minutes, students had
engaged in six discussions, getting the benefit on one another’s experience.

* Everyone weighs in. The lawyer interview assignment occurs near the end of
the litigation skills and professionalism course. Students are about to finish
their first semester of law school. For most of them, the first semester of law
school is an intense experience. Last year, I asked each of my 25 students to
speak for 30 seconds about something uplifting or hopeful they took from their
lawyer interview experience. The students did not disappoint. Their 30 second
contributions were often deep and touching. What a nice way to end the course.

Gerry Hess is a Professor of Law at Gonzaga University School of Law, and he also serves as a
Consultant for the Institute. He can be reached at hess@gonzaga.edu.

6 | THE LAW TEACHER | SPRING 2016


mailto:hess%40gonzaga.edu?subject=

CORPORATE TAKEOVERS

(C) 1997 Ashley S. Lipson, Esq.

= (See answers on page 20)

.y e [0

e o | wl

=== ===

- =1 i

HegEEaE

- :I-_-u‘u
-

| - 4. XANKNTI
[ T IXIT]]




CORPORATE TAKEOVERS
- ACROSS -

1. Corporation with controlling interest.
Name of convenience for temporary stock ownership.
13. Prevents unwanted movement.
14. South Pacific Island.
15. Congressional Navigation Act (Abbr).
16. One small part of a big wheel.
18. Horse Power (Abbr).
19. Requirement.
21. High card.
22. Notary Public (Abbr).
23. Administrative assistant (Abbr).
24. State tender offer statutes designed to make takeovers more difficult were referred to as '

repellent.”
27. Hostile takeover person.
28. National Liberation Front (Abbr).
30. Commodities Exchange Act (Abbr).
31. Physician's assistant.
33. They owe a fiduciary duty to all of the stockholders.
36. Convention for the Settlement of Investment Disputes Act (Abbr).
38. Its belly might end up on a commodity broker's plate.
39. Risky non-corporate alternative investment.
42. United Artists Corporation (Abbr).
43. He or she is charged with the administration of justice.
45. Suffix denotes a beneficiary or recipient.
46. Third and sixth days of the week respectively (Abbrs).
47. At the present time.
48. Association (Abbr).
50. Office automation (Abbr).
51. Belonging to the 18th Century British poet laureate.
53. Parent's ward.
54. Compensation for tax-conscious exec's.
56. A" _ - out merger" permits a parent corporation to rid its subsidiary of minority shareholders.
59. Pertaining to the financial matters of the corporation.

60. Statutory combination of corporations.
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. Prized corporate possession making its owner a target for a corporate takeover - Crown

CORPORATE TAKEOVERS
- DOWN -

Defensive maneuver wherein the target makes a tender offer for the aggressor's shares.
Standard period for key corporate reports.

Belonging to broadcasting's pioneer corporation.

Interjection.

Response to low tender offer.

Trust receipts (Plural abbr).

Corporation's indicia of ownership.

Acquire by force.

Measure of fluidity (Abbr).

. Ellis Island (Abbr).
. Ethnic group.
. Term popularized by the landmark SEC v. Texas Gulf Sulphur Co., 401 F.2d 833 (1969).

Used to soften the blow for directors of acquired corporation.

. Poet Elliot.

. Holding Company Regulation Act (Abbr).

. Aeronautical Engineer (Abbr).

. Fletcher-Rayburn Securities Act (Abbr).

. Tends to make CD's the safest investment (Abbr).
. Used by carpenters for shaping dowels and handles.
. Uranium (Abbr).

. Required for trading stocks on the net (Abbr).

. Foxy person (British).

. Deadline for accepting or rejecting a tender offer.
. Expedition.

. Alter the corporation's magnitude.

. Offer leading to a corporate takeover.

. Executive agreement (Abbr).

. School of Hindu philosophy.

. Keel extension of small craft.

. Reportable Noncompliance (Environmental law acronym).
. Surface feet per minute (Abbr).

. Fundamental verb of existence.

. Rebuttal evidence (Abbr).
. Extraordinary relief (Abbr).
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explaining interesting and By Lindsey Gustafson

practical ideas to help law When I was a law student, I overheard an associate at a big
professors become more effective city firm boast that he could read one memo from a clerk and
teachers. Articles should be 500 know whether that student “had what it took.” His statement

didn’t strike me as outrageous at the time, or even for years
to 1,500 words long. Footnotes ] .

after. I took it for granted that some people are just better
at legal reasoning and writing, just as others are better at
We encourage you to include shooting baskets or painting portraits.

pictures and other graphics with

are neither necessary nor desired.

Once I began teaching and mentoring students, I could

O SSRGS, AL T, o appreciate the damaging assumption behind his boast:

accepted manuscripts will become that our current abilities or natural gifts reveal our entire
property of the Institute for Law capacities. For years, I have attempted as a teacher—often
Teaching and Learning. To submit in a disjointed, unscholarly way—to combat this limiting

: . . belief, which is so common in law school. Recent fascinating
an article or for more information,

) scholarship has provided me an apt analytical framework: I
please contact Emily Grant at . e ) .,
. am trying to move my students from a “fixed mindset” about
emily.grant@washburn.edu. their own intelligence and potential to a “growth mindset”
that will allow them to meet criticism with the confidence that

they can improve.

This essay reports on my efforts to encourage a growth mindset in my first-year analysis,
writing, and research course through required Personal Writing Assessments. These
Assessments weren’t due until the beginning of the second semester, but my preparation
for them began the first day of the first semester of class. To make the Personal Writing
Assessments a successful culminating experience, I worked to give students a base of
appropriate encouragement and practice with metacognition.

1. BUILDING A BASE OF ENCOURAGEMENT

Before students will believe they can improve beyond their current efforts, they need
to hear confidence from us. Studies show that students are more likely to improve their
growth mindset when specific and accurate feedback (rather than generic criticism

or praise) is paired with messages of encouragement that students can meet the high
standards we set.

At critical points in the semester—like right after students receive their first set of

major grades—I tell stories of past students” successes. I hope to use these stories to
motivate, but they may only momentarily inspire students. Students often feel isolated
in their struggles, and they may not see exactly how to alter their behavior to be like the
successful student.
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My stories became more useful in encouraging students when

I added detail about how past students improved: student A
began outlining her analysis during her research, student B used
notecards that she could move around a desk. I also gave students
simple data, like how many hours previous top students spent

on their final memo assignment. When appropriate and on an
individual basis, I provided cautionary examples of damaging
habits and reactions, although I told these negative stories with much less frequency.

————

In conferences, I also would draw on stories and tell the student the connections I
could see between their struggles and the struggles of others. My aim was to provide
a continuing level of encouragement that would help students know that they could
positively react to the feedback they were receiving on their work.

2. PRACTICE WITH METACOGNITION

Our students are less likely to adjust their mindsets if they are unable to examine their
own thinking processes. One of my goals throughout the semester was to provide

a variety of thinking tools so that students could experiment and tailor their own
processes. My hope was that students not only would learn about alternate ways of
processing information, but also would examine their own writing and analytic habits
and how they might improve.

Early in the first semester, I introduced the thinking tools, and then we referred back to
these tools often. We free wrote, we mind mapped, we outlined rules with flow charts,
we used bubble charts and clusters, we mapped memos with colors, we tracked cases
through case charts, and we worked from sample memos back to a traditional outline.
All of the students were required to attempt each of the methods, and they reported on
their efforts and results, sometimes to me in a written exercise and sometimes with a
small group. In later conferences, I checked back with students about their use of any or
all of these tools, and I encouraged the use of additional tools where appropriate.

Students regularly reported that, although they hated one or many of the methods, they
discovered other methods that were new and helpful.

Additionally, after students received their grades and my comments on their first
independent memo assignment, I surveyed the class. Students reported anonymously
how many hours they spent on the memo, what techniques they used when reading
cases, what kind of prewriting tools they used, how many drafts they produced, how
they made use of textbooks and other resources, and finally how they intended to alter
their process for the next writing assignment. I grouped the responses by grade and
provided the data to the class. The class was able to see that some patterns of behavior
were more typical of A and B students, which put the students” focus on behavior rather
than natural ability.
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3. PERSONAL WRITING CONFERENCES

As a culminating experience, after students had received my grades and feedback on
all of their memo assignments, they were required to complete a Personal Writing
Assessment and to meet in conference with me to report what they had learned and
what their writing goals were moving into the next semester. The Assessment questions
were similar to the assessment we'd been practicing with all semester. Specifically,
students were asked to assess their writing habits; their technical accuracy; and the
quality of their research, their organization, and their analysis.

In conference, my role was not to go back over each student’s weaknesses. My role was
to listen to each student’s ideas about what he or she had already learned and how each
planned to improve. I pressed for details and commitment, and I encouraged.

I hope these assessments were a revelation to my students; they surely were to me.
Students appeared to be bluntly honest with me about their habits, and most were also
able to talk in specifics about how they could improve. The conferences were hopeful
and productive. Each student left with a plan for growth moving forward—one the
student had created and I had fine-tuned and endorsed.

I am hoping that these efforts cause students to adopt a more malleable mindset; it
appeared in the conferences that students, even those who were discouraged, believed
they could improve. One additional benefit I felt from these conferences and the
preparations for them is that students were more likely to take responsibility for

their learning and less likely to display negative, damaging attitudes like despair

or resentment.

Lindsey Gustafson is an Associate Professor of Law at the University of Arkansas at Little Rock,
William H. Bowen School of Law. She also serves as an ILTL contributing faculty member. She
can be reached at Ipgustafson@ualr.edu.

12 | THE LAW TEACHER | SPRING 2016


mailto:lpgustafson%40ualr.edu?subject=

INSTITUTE SPRING 2016 CONFERENCE

Boston University
School of Law
and the Institute
for Law Teaching

and Learning are
collaborating to
present:

Responding to the New ABA Standards:
Best Practices in Qutcomes Assessment

APRIL 1-2, 2016

“Responding to the New ABA Standards: CONFERENCE CONTENT:
Best Practices in Outcomes Assessment” is  Sessions will address the following topics:
a one-day conference for law teachers and . )
.. ¢ Identifying and Creating
administrators who want to learn how to e
. . . Institutional Outcomes
design, implement, and evaluate effective
institutional outcomes for their schools. ¢ Translating Outcomes Into
The conference will be an interactive Competencies and Rubrics
workshop during which attendees will . .
e Curriculum Mapping
learn and apply the steps of an outcomes-
assessment process from start to finish. ¢ Evaluating Attainment of Outcomes
The conference will open with a reception and Creating an Assessment Plan
at Boston University School of Law on

the evening of Friday, April 1, 2016, and

workshop sessions will take place at the
law school on April 2. BU SChOOI Of LaW
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INSTITUTE SPRING 2016 CONFERENCE

LAWTEACHING.ORG/CONFERENCES/2016SPRING

By the end of the conference, attendees
will have concrete and practical knowledge
about outcomes assessment to take back to
their colleagues and institutions.

WHO SHOULD ATTEND:

This conference is for all law faculty
and administrators. It likely will be of
particular interest to Associate Deans
and faculty who serve on assessment,
curriculum, self-study, or outcomes
committees.

CONFERENCE FACULTY:

Conference workshops will be taught by
experienced faculty, including

Emily Grant (Washburn Law), Lindsey
Gustafson (UALR Bowen), Peggy Maisel
(Boston University), Michael Hunter
Schwartz (UALR Bowen), Katharine
Silbaugh (Boston University), Sandra
Simpson (Gonzaga), Sophie Sparrow
(New Hampshire), and Kelly Terry
(UALR Bowen).

REGISTRATION INFORMATION:

The registration fee is $225 for the first
registrant from each law school. We are
offering a discounted fee of $200 for each
subsequent registrant from the same
school, so that schools may be able to send
multiple attendees, such as the members
of their assessment or curriculum
committees. To register, visit: bu.edu/law/
events/outcomes.shtml

ACCOMMODATIONS:

A block of hotel rooms for conference
attendees has been reserved at the Hotel
Commonwealth, 500 Commonwealth
Avenue, Boston, MA 02215. Reservations
may be made online at bookings.ihotelier.
com/bookings.jsp?grouplD=1502241&ho

tellD=15517 or by calling the hotel at 866-

784-4000 and referencing the ILTL Room
Block.

FOR MORE INFORMATION,
PLEASE CONTACT:

Associate Dean Sandra Simpson
ILTL Co-Director

ssimpson@lawschool.gonzaga.edu
509-313-3809

Professor Emily Grant
ILTL Co-Director
emily.erant@washburn.edu
785-670-1677

Professor Kelly Terry
ILTL Co-Director
ksterry@ualr.edu

501-324-9946
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FRIDAY, APRIL 1, 2016

4:30—7:00 p.m.
5:00—7:00 p.m.

Registration

Welcome Reception

SATURDAY, APRIL 2, 2016

8:00—8:30 a.m
8:30—8:50 a.m.

8:50—9:00 a.m.
9:00—10:00 a.m.

10:00—10:15 a.m.

10:15—11:15 a.m.

11:15—11:30 a.m.

11:30—12:30 p.m.

12:30—1:30 p.m.
1:30—2:30 p.m.

2:30—2:45 p.m.
2:45—3:45 p.m.

3:50—4:20 p.m.

Registration & Breakfast

Dean’s Welcome & Conference Opening—
Dean Maureen O'Rourke & ILTL Co-Directors

Break

The New ABA Standards on Outcomes Assessment—
William E. (Bill) Adams, Jr.,, Deputy Managing Director, ABA Section of
Legal Education and Admissions to the Bar

Break

Identifying and Creating Institutional Outcomes—
Emily Grant & Sandra Simpson

Break

Translating Outcomes Into Competencies and Rubrics—
Lindsey Gustafson, Peggy Maisel, & Kelly Terry

Lunch

Curriculum Mapping—
Lindsey Gustafson, Peggy Maisel, & Kelly Terry

Break

Evaluating Attainment of Outcomes and Creating an Assessment Plan—
Michael Hunter Schwartz, Katharine Silbaugh, & Sophie Sparrow

School of Law

INSTITUTE FOR
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Closing—
ILTL Co-Directors
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Making Time for Students to Think
By Sophie Sparrow

A colleague’s recent study suggested that giving students time
to think during class yields better learning. His project looked at
the correlation between the way he used questions in class and
students’ performance on a final exam. In a large enrollment

course, he asked questions in a variety of ways. Sometimes he
asked students a question and had them record their answer with
an electronic response device (a “clicker”). At other times he asked students to talk to a
neighbor first and then respond with a clicker. In a third version, he asked students to
take a moment to just pause and think about the question. When versions of the same
questions were later asked on the final exam, students performed the best on questions
where they had been given extra time to think.

I planned to apply this study’s suggestions this term, but found it more challenging than
I anticipated. Before each class I'd vow that I'd provide more quiet time for students to
think. During class, however, when students were engaged in asking questions and I felt
I was running out of time for important learning goals, I sped up. I'd get caught up in

a rhythm of quick-paced questions and answers, and I would push students to respond
quickly and concisely.

It was easy to justify not giving time to think during class. Thinking time is what
students should do out of class. Face-to-face class time should be used to maximize live
interactions. Rather than providing pauses for thinking, I stressed students” need to
ponder and design questions as they read.

I further reasoned that I gave students a suitable substitute for thinking time. When I
posed a question in class, I asked students to talk to a neighbor or work with a small
group to compare responses. When I called on students, it was almost always only after
students had rehearsed their response with one or more classmates.

Recent comments from students, however, renewed my commitment to providing more
thinking time during class. In responding to a few questions about working in groups,
many students wrote that they felt their learning was hindered when their classmates
too eagerly jumped in to give an answer. Students recognized that their quick-response
classmate was probably seeking to advance their small group discussion, but they were
frustrated by not having time to arrive at their own response.

In the next class I told the students about their comments. I shared the research:
allowing time for students’ brains to think likely leads to greater lasting learning. I
promised to give them time to think during class. It’s only been a few weeks, but I am
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already more successful. I realized being aware of the research and wanting to use a
new approach were not enough. I hadn’t recognized that I was terrified of “wasting
time” with silence and looking like a fool. I hadn’t acknowledged how hard it was
to change old habits. Learning that current students valued thinking time, publicly
committing to silence, and explaining its value helped me modify my approach.

Sophie Sparrow is a Professor of law at the University of New Hampshire School of Law. She also
serves as an ILTL Consultant. She can be reached at sophie.sparrow@law.unh.edu.

Raising a Generation of Reflective Professionals
By Sandra Simpson

In my most recent foray into teaching a new class, I picked up Professional
Responsibility last semester. As I thought about the goals for this course, I wanted
students to do more than prepare for the MPRE as there are many commercial products
available to help students with that. Rather, I wanted my students to start reflecting on
what it means to be an ethical lawyer. In my quest to prepare this course, I consulted my
colleague, Brooks Holland, who had developed this course for both “brick- and -mortar”
classrooms and “on-line” classrooms. For every unit, Professor Holland created a type
of reflection that the students would perform in a group or “law firm.” I adopted this
approach and adapted his projects to fit my teaching style.

At the end of each of the ten units, the student law firms had to discuss the provided
prompt, reflect on the questions asked, and create an answer for the firm. Some of the
prompts gave students a factual scenario that would likely happen in a law firm, and
then the prompt asked the students what the law firm would do. The students were
asked to identify the ethical problem or problems, identify the model ethical rule and
comments that covered the problem, discuss the choices, and identify the decision of
the firm. Other prompts asked students to do some research and find firm names or
advertisements that could potentially violate the ethical rules. When the student found
such offending advertisement or name, the students were then asked to identify the
problem, identify the rule, discuss alternatives, and decide how their law firm would
change the name or the advertisement making it comply with the rule. Lastly, some of
the prompts had students draft agreements, settlements, or letters to respond to ethical
issues.

At the end of the semester, after the grumbling from the students ended, students
reported looking forward to the group work because it allowed them to discuss ethical
issues, allowed them to work together, and allowed them to share the workload. To keep
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the stress to a minimum, I graded the group work on a scale that allowed for success but
still made it worth their time: 0 = did not turn it in on time; 2 = turned it in but it was so
incomplete as to be unprofessional; 4 = answered most of the questions but missed some
analysis or had other problems as identified; 6= answered all the questions but missed
some analysis or had other problems as identified; 7 = answered all the questions with

a complete analysis and conclusion. With this system, the students had feedback and
could, with effort, be successful in this endeavor. I believe this system led to students
enjoying the process more as they knew exactly how to be successful. I also believe the
lower stress in grading allowed the students to truly reflect on what they would do in

a similar situation. Due to the nature of the problems, ethics questions usually don’t
have a clear-cut answer so students felt freer to explore their thoughts, leading to more
satisfaction.

The downside to this approach was twofold: students complained more than normal
about the amount of work, and most groups scored very close to each other, leaving

very little separation in their grades for this part of the course. As stated earlier, the
complaining slowly died during the semester when the students figured out the learning
involved, and they began to buy-in to the idea of reflection. I worked very hard to

“sell” the value of this type of reflection and group work. Lastly, as for the grading, the
students soon figured out how to earn a 7, and, thus, most groups earned 7s. This did
lead to a very flat “curve” for this section of the grading, but it ended up not being a
problem as there were several other categories of assessment. Therefore, at the end of the
semester, the students” grades were evenly distributed on a bell curve.

Sandra Simpson is the Associate Dean of Academic Affairs and an Associate Professor of Legal
Research and Writing at Gonzaga University School of Law. She also serves as a Co-Director for
the Institute for Law Teaching and Learning. She can be reached at simpsons@gonzaga.edu.
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INSTITUTE FOR LAW TEACHING AND LEARNING
SUMMER 2016 CONFERENCE

“REAL-WORLD READINESS”
June 10-11, 2016

Washburn University School of Law—Topeka, Kansas

he Institute for Law
Teaching and Learning
is thrilled to be planning its
summer conference addressing
the many ways that law
schools are preparing students
to enter the real world of
law practice. With the rising
demands for “practice-ready”
lawyers, this topic has taken
on increased urgency in recent
years. How are law schools and
law professors taking on the
challenge of graduating students
who are ready to join the real
world of practicing attorneys?
Can we be doing more?

Workshops will address real-
world readiness in first-year
courses, upper-level courses,
required courses, electives, or
academic support teaching.
Workshops will present
innovative teaching materials,
course designs, and curricular
or program designs. Each
workshop will also include
materials that participants can
use during the workshop and
also when they return to their
campuses.

SCHEDULE OF EVENTS
Washburn University School of Law will host a welcome

reception on the evening of Thursday, June 9, and the
conference workshops will take place at the law school all
day on Friday, June 10, and until the early afternoon on
Saturday, June 11.

TRAVEL AND LODGING

Topeka is about 75 minutes away from the Kansas City
airport (MCI). You may wish to rent a car at MCI for the
drive to Topeka. There are a few shuttle services available,
if you'd like to explore those options:

kciroadrunner.com

Sguystransportation.com

A block of hotel rooms will be reserved for a discounted
rate at the Ramada Topeka Downtown Hotel and
Convention Center. topekaramada.com

FEES

The conference fee for participants is $450, which includes
materials, meals during the conference (two breakfasts
and two lunches), and a welcome reception on Thursday

evening, June 9, 2016. The conference fee for presenters
is $350.

FOR MORE INFORMATION AND TO REGISTER
LAWTEACHING.ORG/CONFERENCES/2016
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IDEAS OF THE MONTH

lawteaching.org/ideas

September 2015: Using All of Our Resources

October 2015: Who Wants to Be a Professor?

November 2015: Black-out Periods

December 2015: Getting Over the Habit of Last Minute Paper Writing

January 2016: Mentoring 1L Work Habits: Weekly Goals

ARTICLES OF THE MONTH

lawteaching.org/articles

August 2015: Courtney G. Lee, Changing Gears to Meet the “New Normal” in
Legal Education, 53 Duq. L. Rev. 39 (2015)

September 2015: Kristin Holmquist, Challenging Carnegie, 61 J. LcaL Epuc. 353
(2012)

October 2015: Carol L. Chomsky, Casebooks and the Future of Contracts
Pedagogy, 66 Hastings L.J. 879 (2015)

December 2015: Rob Trousdale, White Privilege and the Case-Dialogue Method, 1
WM. MrtcHeLL L. Raza J. 29 (2010)

January 2016: Vicki Baker and Kimberly Griffin, Beyond Mentoring and Advising:

Toward Understanding the Role of Faculty “developers” in Student Success, 14:6
Asout Camrus 2 (Jan-Feb 2010)
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