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CO-DIRECTORS’ CORNER

Always Looking to the Future
By the time you read this, the fall semester will be twothirds over. As we write it, we’ve only made it through two
weeks of classes. But it is always good to be back in the
classroom with energetic students and a fresh clean slate for
our courses.
At ILTL, we’ve been working on our upcoming conferences.
Emory Law School has graciously offered to host the spring
conference in March 2017. It will focus on the new ABA
Standard 314 requiring law schools to use both formative
and summative assessment. Specifically, the conference
will provide practical and useful suggestions for ways
professors can incorporate formative assessment methods in
their large classes.
Next summer, we’ll be returning to the University of Arkansas
Little Rock Bowen School of Law for a conference on Teaching
Cultural Competency and Other Professional Skills Suggested
by ABA Standard 302. If you’ve got some ideas on that front, be
on the lookout for a call for proposals. And if you don’t, then
keep an eye out for the registration information.
Finally, ILTL is grateful to Rachael Flores, formally of
Gonzaga School of Law, who redesigned our website. (And
a long-time thank you to the IT crew at Washburn Law,
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which has hosted and maintained the website for many,
many years.) We’re thrilled with the new look and layout,
and we hope it’ll continue to be a useful resource for you.
If you haven’t seen it, please visit www.lawteaching.org.
Teach well.
Emily, Kelly, and Sandra

A Professor’s Role in Enriching
Student Learning
in Work-based Internships
By Ankur Gupta
Admittedly, the title of this article is cryptic at first sight,
especially if work-based internships are seen as an activity
when the professors get a breather from teaching and
students get a taste of the real world. The importance
of work-based internships—also labelled as industrial
attachments, practicums, professional placements, etc.—is
fairly well established in professional disciplines. This article
takes the position that professors play an important role in
creating a bridge between theoretical study and the learning
that is likely to occur during a work-based internship. I
attempt to explain this role within the context of training
paralegals in Singapore.
Structured internships form an integral part of learning
at Temasek Polytechnic (“TP”) in Singapore. Structured
internships at TP are typically weaved into most diploma
courses as compulsory modules. Structured Internship
Programs (“SIPs”) are jointly created by professors and
employers to include clear outcomes, job scope, and on-thejob activities for interns, with the needs of the employer as
well as the objectives of the course as key considerations
affecting design of SIPs. These programs are typically threeto-six months long and run in the final year of most diploma
programs at TP.
The ability of a professor to influence student learning
when the student heads out on a structured internship is
immense. This has been recognized to an extent in the way
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structured internship programs are implemented at TP’s School of Business. This article
is written in the context of SIPs undertaken by students of the Diploma in Law and
Management (“LAW”) within the School of Business. LAW students at TP are trained to
enter the legal services industry as paralegals. The potential employer pool comprises
of law firms, legal departments of companies, government agencies, as well as the back
office operation of the courts in Singapore. All professors in the LAW teaching team
are trained and qualified legal professionals bringing with them variety and depth of
industry experience.
There are three distinct stages to the Structured Internship program at TP: Preinternship Stage, Internship Period, and Post-internship Stage. This article sets out
the details of each of the three stages of the structured internships, highlighting the
professor’s role in a student’s learning journey as an intern.
I. Pre-internship Stage: Dispelling Myths and Addressing Preconceived Notions
This is the stage where would-be interns are given a rundown on the requirements and
objectives of the SIP by professors. As students are expected to look for an internship
spot on their own, they are taken through the interview processes of key employers as
well as resume writing and communicating with potential employers. They are given a
rundown on what to expect and how to carry themselves as interns once they commence
the internship. This is where professors, most of whom are ex-practitioners and
experienced industry professionals, share their experiences and also the expectations of
the employers with whom the professors are in regular contact.
These sessions present an opportunity to dispel myths and misconceptions that students
may hold about what is expected of them as interns. This helps to create a better and
more accurate conception of what really happens at the workplace.
At this stage, most students hold the conception that they must be seen as competent,
knowing it all by their potential employers. Very few want to be identified as learners.
This is a huge roadblock to workplace learning as it discourages asking questions and
clarifying doubts with supervisors and experienced colleagues while on the job for the
fear of coming across as inept.
Another misconception that students may have is about the nature of work that ought to
be assigned to them. The expectation is that every task assigned to them will generate
learning that will enrich their professional competence. Their definition of “learning”
is often quite narrow and restricted to content knowledge and possibly professional
skills such as legal drafting, legal research, client counselling, etc. However, as any
experienced legal professional knows, not all the work assigned to new workers,
especially interns, generates such learning. There will be menial and repetitive tasks
to be done and those at the bottom of the hierarchy will be the ones saddled with such
tasks. Therefore students are apprised of this reality and encouraged to see themselves
as someone who can do the job and therefore must do it as well as they can to be seen as
an asset to their employer.
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Structured internships present students with a sharp learning curve. Most of the
learning is not initiated by managers or supervisors but by the learner—the students
themselves. The role of the professor is to convey this to students about to embark on
internships and to continue to remind them of this when they undergo the internship.
II. The Internship Period
Once students commence internships, they are freed up from any classroom teaching
for the duration of their internship. Each student is assigned to a professor from the
teaching team. The professor will assume a low profile at this stage, leaving the students
to their own devices while employed as interns. Supervision from the professor is
limited at this stage. Essentially, the professor ensures that the student is turning up for
work and address any concerns that the employer may raise about a particular student
intern.
Students who tend to be more dependent on professors may struggle with the transition
from being a student to being an intern. They come to a juncture where they are forced
into accepting the non-availability of the professor to help them. Students may break
down while going through these motions, and understandably so because they have
little choice but to accept this new state of reduced dependency on professors and
quickly adapt to becoming active learners.
In addition to fostering active learning, the structured internship presents an
opportunity for students to do real work and face the consequences of what they
do. This fosters accountability which, in my view, cannot be effectively fostered in a
simulated work environment on campus.
The challenge for professors is to provide appropriate scaffolds to enable students to
become active learners and also active managers of their learning where they can judge
their own work and make adjustments when required. This refers to the ability to be
judges of their own work, which professors must train the students to do from the very
first student assignment.
III. Post-Internship Stage
During the course of their internship, students are required to reflect on their experience
by jotting down their reflections on a daily basis in a journal. The journal is reviewed
by their supervising professor from time to time during the internship. Post internship,
the journal is submitted to the supervising professor along with a compressive and
structured report of their internship which will be reviewed by the professor in
determining their final grade. Students are also assessed by their respective employers
on a number of criteria. They also undertake self-assessment using the same criteria
provided to their employers.
The professor will review all student deliverables, provide the student with comprehensive
feedback on their journal, and also review their employer’s assessment of their work. This
completes the assessment cycle for the structured internship.
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The professor’s role at this stage is that of an interpreter and “learning needs” counselor.
Student-professor discussions at this stage are more than just the professor giving
feedback to the student on their written deliverables. The professor helps students to
interpret an employer’s assessment of the student’s performance as well as distil and
consolidate a student’s own reflections of their internship experience. This kind of a
dialogue contributes to a student’s ability to consolidate an internship experience and
improve self-awareness of their own competencies, areas for improvement, and career
interests to be better prepared for the world of work.
IV. Conclusion
Professors can bolster the quality of student learning from work-based internships by
assuming an active, but indirect role, as described above. The SIP is a demonstration of
how this can be put into practice. Ultimately, a professor’s role is to support the process
of creating an applied, authentic learning environment where students can make rich
connections between theory and practice.
Ankur Gupta is a lecturer at the Temasek Polytechnic School of Business in Singapore. He can be
reached at ankur@tp.edu.sg.

Using Sentence Starters to Help Students
Express Rules Persuasively
By Alice E. Burke
Transitioning to persuasive writing is tough for even the best second-semester law
students. One of the most difficult steps in this transition is learning how to express
governing rules persuasively. All too often, students begin their analyses with a quote
from a court decision that neutrally expresses the governing legal standard. Worse,
they sometimes express the standard in language that all but guarantees victory for
their adversary.
Consider the student drafting a motion for summary judgment who begins the
discussion of the legal standard with the oft-quoted language, “Summary judgment is
an extreme remedy which may not be granted unless the movant has established his
right to the judgment beyond controversy.”1 The writer could hardly dig a deeper hole
to have to crawl out of. As stated, the rule’s “default” outcome is denial of summary
judgment—the opposite of the motion’s goal!
___________
1

Inland Oil & Transport Co. v. United States, 600 F.2d 725, 727 (8th Cir. 1979).
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Many students focus so intently on making their application of the law persuasive that
they don’t spare a thought for how to express the rules governing that application. Yet,
by failing to do so, they dramatically decrease their chances for actually obtaining what
they seek. As a Writing Specialist, I can help these students recognize and correct such
failures to persuade. First, I invite students to read the rule aloud. Then I ask which
party the sentence favors. Invariably, there is a pause, an “Oh,” and a sheepish chuckle.
Once the students’ awareness is raised, we can discuss ways to accurately state the rule
of law using words that work for rather than against them.
I remind students that a persuasive paper will accurately express the law so that the
outcome it seeks appears easily reached. A tool that has been successful with many
students is “sentence starters” that point the sentence toward the desired outcome. Once
a sentence is pointed in the right direction, students need only to accurately paraphrase
the rule of law to flow from the sentence starter. After I have given examples of sentence
starters, I encourage the students to come up with their own starters that will slant the
rule in their favor.
In the summary judgment example above, a more persuasive rule statement could begin
with one of the following sentence starters:
• Summary judgment is appropriate whenever . . .
• A court should grant summary judgment if . . .
• A party is entitled to summary judgment when . . .
Instead of stating the rule using words of limitation such as “should not be granted
unless,” these sentence starters use inclusive language to state the rule so that it appears
far more easily met.
Persuasively stating the law is important with substantive rules as well as procedural
ones. For example, in defamation law, statements that would otherwise be defamatory
may be defended under the innocent construction rule. Students arguing on behalf of
a defamation plaintiff unfailingly state, “A statement is not defamatory if it is capable
of an innocent construction.” While accurate, the sentence is a persuasive failure. The
default outcome it expresses, “a statement is not defamatory,” is the exact opposite of the
outcome the student is seeking and suggests that succeeding on a defamation claim will
be extremely difficult. It uses exclusive language to seemingly limit the situations when
defamation is even possible. This limitation disappears when the same rule is restated
using inclusive language. A plaintiff-friendly rule statement might begin with one of the
following:
• A statement is defamatory unless…
• A party will be liable for defamation unless…
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Many students grasp the concept quickly when we discuss
it in terms of changing the default outcome of the sentence.
Students can take these “sentence starters” and easily put
them into action. They can self-check their rules to make sure
that their words are working for and not against them. When
they discover that they have failed to state a rule persuasively,
they can use a sentence starter to point the rule toward the
outcome they seek. The positive effect of this is threefold:
it increases the persuasive impact of the paper, it increases
the students’ awareness of persuasiveness generally, and it
increases their confidence in their own persuasive writing
abilities because it gives them a quick and easy way to make
their writing more persuasive.
Alice E. Burke is a Writing Advisor at The John Marshall Law
Center. She can be reached at ABurke@jmls.edu.
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Taste This!: Experiencing Transactional
Lawyering in First-Year Contracts
By Dana M. Malkus
In a prior submission to The Law Teacher (“Reflection, Reality, and a Real Audience:
Ideas from the Clinic”), I argued that the clinical education model provides some simple
lessons that should inform all law teaching. One idea I advocated was that law teachers
bring reality into the classroom whenever possible. Among other ideas, I suggested law
teachers run in-class simulations based on “real world” transactions.
Over the past few years, I have had the opportunity to experiment more with this
suggestion myself. At my institution, I teach a clinic course (which includes supervising
students) and a transactional drafting course. I have a colleague who teaches a largesection, first-year contracts course (a five-credit course spread over two semesters in the
first year). Three years ago, I approached my colleague about the possibility of creating
an opportunity for his first-year students to get a small taste of transactional lawyering,
and he enthusiastically embraced the idea.
The purpose of this article is to share one example of an exercise I designed with that colleague
to give first-year contracts students a taste of client interviewing, drafting, and counseling.
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Background Reading for the Exercise
For this exercise, in addition to the readings assigned from the casebook (Tracey
E. George & Russell Korobkin, K: A Common Law Approach to Contracts (2012)), my
colleague assigns two supplemental, Missouri-specific cases dealing with the subject of
exculpatory contract clauses: Alack v. Vic Tanny International of Missouri, 923 S.W.2d 330
(Mo. Sup. Ct. 1996), and Easley v. Gray Wolf Investments, LLC, 340 S.W.3d 269 (Mo. Ct. App. 2011).
The exercise is factually different from the Missouri cases and asks for a somewhat
different work product. This is partly by design and partly because it is loosely based
on a real clinic client matter (with more extreme facts to provide more client counseling
opportunities). The exercise asks students to consider the available guidance and then
apply it to draft a waiver.
Day 1: Meeting with the Client
On the first day, my contracts colleague explores the relevant case law with the class and
introduces the exercise. He then introduces me in my role as the “client.” I introduce
myself to the class and thank them for their willingness to help me with a document
I think I need. After explaining some of the basic facts, I ask the students what other
information they need from me, and we spend some time in the “interview” phase of
the representation. In this process, I convey the following facts:
• I’m the executive director of a nonprofit organization called GoodHomes, and I’m
pretty new to the job.
• I’m really passionate about the work of GoodHomes. We build affordable for-sale
housing. (Here, I also add statistics related to housing in St. Louis and the benefits
of stable housing.)
• I’m very focused on the mission, but I was recently reminded by a board member
that I need to think more about risk management for GoodHomes. This board
member seems to see risk everywhere! You know the type.
• In addition to building affordable housing, we also run a resale store that is
basically like Goodwill, but for building materials. The resale store:
		 o
o
		
o
o
o
		

provides additional financial support for the affordable housing work;
offers a lower-cost alternative to a traditional hardware store for our
homeowners and the community;
helps ensure building materials stay out of landfills;
helps build positive community relationships; and
sometimes results in great donated items that can be used by GoodHomes
in its work.
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• Sometimes people bring donated items to the store, but sometimes volunteers from
GoodHomes go to pick up items from the homes (at no charge).
• Some donated items are quite bulky and heavy and kind of difficult to move. The
volunteers often have to go inside the homes and up and down stairs to retrieve
the donated items and sometimes have to remove an item attached to a floor or
wall (e.g., a sink, cabinets). The volunteers have training and are supervised by
an employee of GoodHomes, but none of them are professional movers. Once in a
while, they drop things, knock things off tables or walls, or damage a floor or wall.
(Once, they even ended up smashing a donor’s finger in a door in the process of
moving an item! But, thankfully, that doesn’t happen very often.)
• Having the volunteers come to pick up the item is a great benefit to the donor; it
saves the donor from having to pay someone to move the item or take the time to
move the item.
• Just after the board member encouraged me to think more about risk management,
I went on a float trip with my family. I signed a form waiver and release when I
rented the boat.1
• That prompted me to start thinking more about this donated item pick-up aspect
of GoodHomes. Should GoodHomes have the donor sign some kind of form like
this? I didn’t even really understand everything on the form when I signed it, but I
felt pressured to sign it anyway. What should it say? I’m concerned about making
the donors sign something; I don’t want them to think something bad is going to
happen. I really need these donations and positive relationships with donors.
After Class on Day 1: Team Drafting
Students work in teams outside of class to draft a document they recommend the
client have donors sign before items are picked up. They email their submissions to my
contracts colleague, and he reviews and compiles them into a single document, adding
bubble comments along the way. He then sends that document to me, and I choose a
representative sample of the submissions to discuss with the students in class on Day 2.
Day 2: Client Counseling and Discussion
In my role as the client, I tell the class that I have reviewed their submissions and have
some questions about them. Starting with one team of students, I ask questions about
specific provisions in the document and ask for explanations as to their practical effect.
While I am doing this, my contracts colleague puts the document on the screen so that
the entire class can see it, and he also follows my questions with some of his own (in
___________
I provide this to the students in my role as the client. It is available here: www.adventureboatrentals.
com/forms/WaiverAndRelease.pdf

1
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the role of “law professor”). The goal of the questioning is to roughly simulate elements
of client counseling and to connect back to the cases, policy discussion, and practical
implications of the proposed document. Through our questions, these are some points
we try to make:
• The fundamental purpose of a document like this is to shift risk. What risks did
you actually shift? If you shift too few, you’ve not really accomplished much. If
you try to shift too much (and make things too broad), your document might end
up being unenforceable (giving your client a false sense of security).
• Learning to draft in clear English is not only an important habit for lawyers, but it
is also especially important under these circumstances. Plain language in an easyto-read font can help to mitigate an argument from the donor that he or she did
not understand the document.
• How might a donor respond to being asked to sign this form? How might this
affect GoodHomes’ business?
• Is GoodHomes protected from its own future negligence? Should it be? Is this
“fair”? What do Alack and Easley say about the necessary components of an
enforceable waiver?
• A document like this has practical limits as a tool for shifting risk, so consider
“non-legal” risk management tools such as insurance, employee and volunteer
training, and risk-reduction guidelines (e.g., donors bring the item out of the
house to the curb for pick-up).
• What would happen if this document ends up in court? Do Alack or Easley provide
any help in answering this question? Would the court care whether the donor
was unrepresented by counsel in this transaction? Is there consideration here?
• Was the boat rental sample a “good” form from which to start for this task? Did
you consider using the form specifically approved by the court in Easley?2
We proceed through the samples as time permits. After class, we give students an
opportunity to self-evaluate by providing our own sample waiver and the bubble
comments associated with the submissions. The students receive participation credit for
this exercise.
Anecdotal evidence suggests that students learn from this exercise and appreciate the
opportunity to apply what they are studying in contracts class. My hope is that, in a
___________

We find that the vast majority of students gravitate to the boat rental sample and seem to ignore the
waiver the court approved in Easley.

2
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small way, this exercise gives them a taste of transactional lawyering and helps them to
see how doctrine and skills fit together.
Dana M. Malkus is an Associate Clinical Professor at St. Louis University School of Law. She can
be reached at millerdl@slu.edu.

Ethics in the Practice of Law —
The Nigerian Example
By Gbadamosi Olaide, Ph.D, B.L
Introduction
The legal profession is acknowledged globally as one of the most noble and honorable professions
in the world. In this regard, lawyers are referred to as ministers in the temple of justice and
as such could be described as custodians of the law, thereby having the unenviable task of
interpreting the laws that regulate man and his society.1 Herein lies the very essence and
importance of having very strict rules that regulate the legal profession.2 This essay will attempt
to summarize some of those rules and also provide suggestions for how professors can teach and
model them in classrooms.
Professional ethics contain the set of ethics that binds legal practitioners. Professional ethics (in
this case, the ethics applicable to members of the legal profession) deals with moral values or
natural set of ideas and beliefs of members of the legal profession.3 In Nigeria, the Code of Ethics
that is binding on legal practitioners is contained in the Legal Practitioners’ Act,4 the Rules of
Professional Conduct5 and the Legal Practitioners Account Rules, 1964.
Legal ethics codes exhort lawyers “to maintain the highest degree of ethical conduct”6 and
declare that the “future of the republic” and the “maintenance of justice” depend upon whether
“the conduct and the motives of the members of our profession are such as to merit the approval
of all just men.7 Ethical conduct is the hallmark of the lawyer.
“Regulatory Bodies of Legal Practice in Nigeria.” http://thelawyerschronicle.com/regulatory-bodies-of-the-legalpractice-in-nigeria/. accessed 6 February 2016.
2
Id.
3
G. O. Abe, “Ethics and African Societies: The perspectives of African Traditional Religion, Christianity and Islam”
African Journal of Biblical studies, Vol. VIII. No. I. April 1993. 107.
4
Cap L 11, Laws of the Federation of Nigeria, 2004.
5
Rules of Professional Conduct in the Legal Profession, Legal Practitioners Act, Laws of the Federation of Nigeria.
Cap L 11, Laws of the Federation of Nigeria, 2004.
6
American Bar Association Model Code of Professional Responsibility (1981).
7
American Bar Association 1908 Final Report of the Committee on Code of Professional Ethics, Reprinted in 33 American
Bar Association Rep., Report of the Thirty-First Annual Meeting of the American Bar Association at 575 (1908).
1
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Law is an honorable profession and lawyers have certain obligations to their clients, to the court,
to fellow counsel and to society. These obligations are generally articulated in a Code of Ethics.
A commitment to legal ethics involves a commitment to the introduction of Codes of Ethics or
Standards of Professional Practice. An example is the standards reflected in the International Bar
Association General Principles of Ethics as follows:8
The practice of law is today a business where once it was a profession … Market
capitalism has come to dominate the legal profession in a way that it did not a generation
ago. Law firms, whether in 1956 or 1996 have always had to turn a profit if they were to
stay in business. But today the profit motive seems to be writ large in a way that it was
not in the past. …9
Importance of Ethics in the Practice of Law
The legal profession and the courts have their rules. The legal practitioner must act in strict
compliance with the Rules of Professional Conduct.10 Ethics is important to the practice of law
for the following reasons: 11
First, because lawyers are integral to the working-out of the law and the Rule
of Law itself is founded on principles of justice, fairness and equity. If lawyers
do not adhere and promote these ethical principles, then the law will fall into
disrepute and people will resort to alternative means of resolving conflict. The
Rule of Law will fail with a rise of public discontent. Second, lawyers are
professionals. This concept conveys the notion that issues of ethical responsibility
and duty are an inherent part of the legal profession. It has been said that a
profession’s most valuable asset is its collective reputation and the confidence
which that inspires. The legal profession especially must have the confidence of
the community. Third, because lawyers are admitted as officers of the court, they
therefore have an obligation to serve the court and the administration of justice.
And finally because lawyers are a privileged class for only lawyers can, for
reward, take on the causes of others and bring them before the courts.
Rules of conduct cover a wide range of issues, from conscientious service to the client,
confidentiality of client information, fees, and conflicts of interests between the lawyer and
client, to the lawyer’s role as an advocate and as an officer of the court, to lawyers having
interests and businesses outside the practice of law.12
8

International Bar Association International Code of Ethics, 1956.
Chief Justice Rehnquist. Justice Statement, Attorney-General’s Department (May 1995).
10
Rules of Professional Conduct in the Legal Profession, Legal Practitioners Act, Laws of the Federation of Nigeria.
Cap L 11, Laws of the Federation of Nigeria, 2004.
11
Peter MacFarlane, “The Importance of Ethics and the Application of Ethical Principles to the Legal Profession,” J.
S. Pac. L., available at http://www.paclii.org/journals/fJSPL/vol06/8.shtml.
12
“Professional ethics,” http://en.wikipedia.org/wiki/Professional_ethics.
9
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Upholding the Honor of the Profession
The lawyer should strive at all time not only to uphold the honor and to maintain the dignity of
the profession but also to improve the law and the administration of justice.13 They are expected
both in practice as well as in private life to abstain from any behavior which tends to discredit the
profession of which they are members.14
The Exercise of Competence and Care
Competence and care is all about maintaining professional standards. Practitioners are cautioned
to refrain from acting unless they are competent. It is for this reason that various Law Societies
around the world have in place continuing legal education programs - in some jurisdictions, these
are compulsory.15
The Role of Law Professors in the Teaching and Modeling Professional Ethics
Law schools provide students with guidance on the professional responsibility and on the
ethical issues they will face as they enter the profession.16 Law professors cannot avoid teaching
ethics. By the very act of teaching, law professors embody lawyering and the conduct of legal
professionals. We create images of law and lawyering when we teach doctrine through cases and
hypotheticals.17
The technical rules can be left to the practice course but all law teachers have a 			
responsibility to give attention to the ethical under-pinnings of legal practice. We have a
responsibility to sensitize students to the ethical problem problems they will face as
practitioners to provide them with some assistance in the task of resolving these
problems, and to expose them to wider issues such as the unmet need for legal services.18
It is a matter of infusing all law teaching with a consideration of the ethical quandaries that
can be presented to lawyers in the course of their professional lives. Only in this way will law
schools provide students with guidance on the professional responsibility and on the ethical
issues they will face as they enter the profession.19
Professional standards established by law professors, by their conduct in and out of the
classroom, are the most effective learning tools to impart professional responsibility issues to
students.20 Law professors are in most instances the first professional role models the student
encounters in his or her legal career.21
13

International Bar Association International Code of Ethics, 1956. s. 2.
Id.
15
MacFarlane, supra note 11.
16
Legal Ethics and Professional Responsibility 1 (1995).
17
Carrie Menkel-Meadow, Can a Law Teacher Avoid Teaching Legal Ethics, 41 J. Legal Ed. 3 (1991).
18
Id.
19
Id.
20
Norman Redlich, Professional Responsibility of a Law Teachers, 29 Clev. St. L. Rev. 623, 623 (1980).
21
Id.
14
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There are many ways a law professor can teach and model ethics. First, the law professor should
take seriously the subject of ethics and professional responsibility.22 Second, law professors
should insist on students adhering to professional standards.23 Third, the essential quid pro quo
for insisting on high professional standards on the part of the student is for the law professor
to demonstrate respect for students and for their time.24 Professors should start and end their
classes on time.25 Law professors should keep appointments with students as meticulously as
would a successful lawyer with a valued client. Classes should not be juggled for the personal
convenience of law professors.26 Of perhaps greatest importance to students, grades should be
turned in on time.27 This is a clear professional responsibility of law professors, and they should
take care to block out sufficient time to enable them to meet whatever deadline is established
by the school.28 Law professors should respond to the views of the students with the courtesy
and respect accorded to fellow professionals.29 Law professors should be available to students,
after class or at reasonably certain hours, to discuss matters of substance arising from the class
discussions or research projects. Respect for one’s faculty colleagues is also an important aspect
of a law professor’s professional responsibility. Through the example of their professors, law
students should develop habits of courtesy and respect for fellow lawyers.30
A law professor should never engage in outside work at the expense of his or her performance as
a professor or a member of law school committees. Nor should such outside work diminish the
law professor’s availability to students at reasonable hours for reasonable periods of time.31 Law
professors should set an example for future lawyers by devoting a portion of the time spent on
outside work for activities which are not of a money-making nature.32
Conclusion
Teaching Legal Ethics is important to boost public confidence and integrity of lawyers. Law
professors owe a duty to set ethical standards for the future conduct of lawyers. An adequate
knowledge of professional ethical standards is one important skill that law professors must
impart on the students at the vocational stage of their legal education. Moral conduct of students
22

Id.
Id.
24
Id. at 626.
25
Id.
26
Id.
27
Id.
28
Id.
29
Id.
30
Id, at 627.
31
Id, at 629.
32
Id.
23
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can be improved through the teaching of legal ethics. Towards achieving best practices in law,
legal professors must maintain and promote high ethical standards. The essence of professional
ethics is that the lawyer must act at all times with utmost good faith and respect to the court, to
the client, to other lawyers, and to members of the public. If the law schools do not teach legal
ethics seriously, then they do not take the conduct and reputation of lawyers seriously either.33

Gbadamosi, Olaide Abass, Ph.D, LL.M; B.L; LL.B; ACIArb, MCIM; MCIPS; is an Associate
Professor and Dean at Osun State University College of Law, Nigeria. He can be reached at
olaide.gbadamosi@uniosun.edu.ng.
33

Ronald Dworkin, Taking Rights Seriously 184 (1977); see generally Maura Strassberg, Taking Ethics Seriously:
Beyond Positivist Jurisprudence in Legal Ethics, 80 Iowa L. Rev. 901, 926-53 (1995); Russell G. Pearce, Teaching
Ethics Seriously: Legal Ethics As the Most Important Subject in Law School, 29 Loy. U. Chi. L.J. 719 (1998).
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INSTITUTE SPRING 2017 CONFERENCE
SATURDAY, MARCH 25, 2017

ATLANTA, GEORGIA
Emory University School of Law and the Institute for Law Teaching and Learning
are collaborating to present:

Compliance with ABA Standard 314:
Formative Assessment in Large Classes
“Compliance with ABA Standard 314: Formative
Assessment in Large Classes” is a one-day
conference for law teachers and administrators
who want to learn how to design, implement,
and evaluate formative assessment plans. The
conference will offer interactive workshops
during which attendees will learn about
formative assessment techniques from games
to crafting multiple choice questions to teambased learning. Participants will also learn
ways to coordinate assessment across the
curriculum. The conference workshop sessions
will take place on Saturday, March 25, 2017, at
Emory University School of Law.

CONFERENCE CONTENT:
Sessions will address the following topics:
• Why Assess: Empirical Data on How it Helps
Students Learn
• Games as Formative Assessments in the Classroom
• Formative Assessment with Team-Based Learning
• Creating Multiple Choice Questions and Ways to
Using Them as Formative Assessment
• Coordinating Formative Assessment Across
the Curriculum

- continued
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INSTITUTE SPRING 2017 CONFERENCE
www.lawteaching.org/conferences
CONFERENCE FACULTY:

ACCOMMODATIONS:

Workshops will be taught by experienced
faculty: Andrea Curcio (GSU Law), Lindsey
Gustafson (UALR Bowen), Michael HunterSchwartz (UALR Bowen), Heidi Holland
(Gonzaga) and Sandra Simpson (Gonzaga)

A block of hotel rooms for conference
attendees has been reserved at:

WHO SHOULD ATTEND:
This conference is for all law faculty
and administrators. By the end of the
conference, attendees will have concrete
and practical knowledge about formative
assessment and complying with Standard
314 to take back to their colleagues
and institutions.

REGISTRATION INFORMATION:
The registration fee is $225 for the first
registrant from each law school. We are
offering a discounted fee of $200 for each
subsequent registrant from the same
school, so that schools may be able to send
multiple attendees. Details regarding the
registration process will be provided in
future announcements.

TO REGISTER, VISIT:
https://emorylaw.wufoo.com/forms/
institute-for-law-teaching-learningconference/

The Emory Conference Center Hotel:
Passkey Link: https://resweb.passkey.com/
go/ILTL Attendees can also call 1-800933-6679 to make reservations. Attendees
must identify themselves as part of Emory
Law School—Institute for Law Teaching
& Learning conference. The cutoff date
to book a room at the Emory Conference
Center Hotel is Friday, March 3, 2017.
To book rooms at the Courtyard Atlanta
Executive Park/ Emory (1236 Executive
Park Dr. Atlanta, GA 30329) attendees need
to call: 1-800-321-2211 or 404-728-0708.
Please have attendees identify themselves
as part of the Emory Law School group
staying on March 24, 2017 at the Courtyard
Atlanta Executive Park/Emory located at
1236 Executive Park Dr. Atlanta, GA 30329.
Reservations must be made on or before
Friday, February 24, 2017.
To book rooms at Holiday Inn Express
& Suites Emory (2183 North Decatur Rd.
Decatur, GA 30033) attendees need to call:
404-320-0888 and reference that they are
with Emory University School of Law
group for March 24, 2017. Reservations
must be made on or before Friday,
February 24, 2017.
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57
61

42

TRIALS OF THE CENTURY
- ACROSS 1. Rand employee Ellsberg, who was charged with releasing the Pentagon Papers to the
New York Times and Washington Post.
7. Died before his trial for committing the crime of the Century (1939-1963).
13. Assert without proof
14. Assisted the identification and capture of serial killer Richard Speck.
15. Rubidium (Chemical symbol).
16. Meteorological observation.
18. You must do this to the criminal before you convict him.
19. One occupation for the central player of “I Lead Three Lives.”
21. Do not resuscitate (Abbr).
22. Kinetic energy (Abbr).
23. Non-written testimony.
25. Pertaining to blood.
27. Hamburger component.
28. Weight (Abbr).
29. Electrical transcription (Abbr).
31. Not applicable (Abbr).
32. Alleged occupation of Ethel Rosenberg.
33. Convicted of the murder/kidnap of Charles Lindberg’s son, he maintained his innocence
up to the time of his execution.
37. Delirium tremens (Abbr).
39. Right of way (Abbr).
40. First person singular.
41. Southern Reporter (Official abbr).
43. The perpetrator in the television series, that was based on the Sam Shepherd murder case,
was missing one of these.
44. Hypothetical.
46. One who inherits.
48. A court in this city convicted Charles Manson and his followers of a 7-person murder spree
that included actress Sharon Tate as a victim (Abbr).
49. Orbiting Astronomical Observatory (Abbr).
51. Environmental law acronym for Potentially Responsible Party (P.E. Exxon with respect to
the Alaskan coastline oil spill).
52. Lengths (Abbr).
55. Anti-inflammatory for musculoskeletal disorders (Abbr).
57. International Host (Abbr).
58. Public disclosure.
60. Infamous New York prison.
62. High-school teacher whose lectures on the Darwinian theory of evolution became a cause
celebre in 1925.
63. Victim of John Hinckley’s assassination attempt (Hinckley was found not-guilty by reason
of insanity).
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TRIALS OF THE CENTURY
- DOWN 1. Famous lawyer, lecturer, and author (1857-1938), who represented 62 Across.
2. Cabinet member convicted of accepting a bribe following the Teapot Dome scandal in the 		
nation’s capital.
3. It is not clear from the evidence (Latin abbr).
4. Suffix meaning trade.
5. Expletive.
6. Belonging to Czolgosz (convicted assassin of President William Mckinley).
7. Overtime (Abbr).
8. Along with Bartolomeo Vanzetti, he was found guilty of robbery and murder in 1921, and 		
executed in 1927.
9. Wilson Tariff Act (Abbr).
10. Attorney (Abbr).
11. Temporary detention for suspects or prisoners.
12. Teapot Dome oil magnate, acquitted in 1927 of conspiring to defraud the government.
17. Location of the dual-murder-of-the-century.
20. Prosecutor.
24. Tract of open ground.
26. Batter.
27. Bachelor of Science in Nursing (Abbr).
30. Tuesday (Abbr).
33. Her Serene Majesty (Abbr).
34. One who upholds the affirmative in an argument.
35. First person singular.
36. National Endowment for the Humanities (Abbr).
37. Jack Ruby was convicted of murder in this city; the conviction was reversed. The second 		
time around, Ruby was again convicted.
38. Can properly describe the events giving rise to 33 or 48 Across.
41. Chief judge for the D.C. district court, partially responsible for exposing the perpetrators of 		
the Watergate burglary (1973-74).
42. Either one of two Menendez brothers after 1993.
44. As 41 Across suspected during the Watergate guilty pleas, the defendants were only _ _ _ _ _.
45. Daughter of David and half-sister of Absalom.
47. Extended play records (Abbr).
50. Prefix pertaining to bone.
53. Temporary restraining order.
54. Up to date (Slang).
56. Office of Technology Assessment (Abbr).
59. General staff (Abbr).
61. Inspector General (Abbr).
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The Influence of Algorithms: The Importance of
Tracking Technology as Legal Educators
By Brian Sites
Introduction
In many ways, legal research, analysis, and writing are today much like they have been for an
age. We still seek to persuade in our documents; we still seek answers to research questions with
the help of Westlaw and other assistants; and we still teach our students the importance of writing
clearly and accurately. Today is as it was yesterday; it would be easy to take our rest tonight,
confident that the same will be true in the morning.
But today is not quite like the days before it: the technological feats that surround us increasingly
distance us from prior eras. The world of Tomorrow will offer challenges not unlike today’s, but
they will be challenges tackled with new tools including apps, web-based platforms, and other
software. It is essential that legal educators, as guides to students who live in an era of great
technological change, stay abreast of the most important of such developments. This is not a new
role for any who saw first-hand the change that electronic research and other innovations brought,
but that change is not over. “Tomorrow,” whenever it arrives, will bring new tools, and that
Tomorrow is the topic of this essay.
First, let’s be clear about what this essay is not: it is not about attorneys being replaced en masse
by computers and algorithms. Even assuming that is possible, the wind carries no hint of such
a storm arriving soon. If it does happen, attorneys and other professionals who fill jobs that are
resistant to automation—because the jobs require creative thinking, flexible analysis, prediction,
identification of unspecified problems, and other skills that are difficult to reduce to software
coding—will likely face that problem after numerous other employment sectors are overrun
and, as a result, after we as a society have faced that quandary on a larger scale. Attorneys today
might be lampooned as too robotic and heartless, but by the time the Tin Man arrives from Oz to
take our jobs, the yellow brick road will have faded to gray.
But that is the beginning of the story, not its end. New technologies on the horizon will encroach
on tasks central to being an attorney, not the least of which is legal research. For example, IBM’s
Watson, the computer that roundly defeated our best Jeopardy! contestants in 2011, has been
taught to do legal research through a project called ROSS. ROSS mines over one billion text
documents per second based on your questions—which need not be posed through Boolean
keywords or phrases—and points you to key legal sources. Or, as ROSS CEO Andrew Arruda
explained in our interview, it’s like working with “an army of associates” or talking “to a senior
partner … who is always happy to hear from you, always happy to talk to you.” ROSS’s leaders
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describe the platform as “fully functional, working, [and] it’s just a matter of [scaling].” As this
article goes to press, ROSS, “the world’s first [AI] attorney,”1 has already been hired by several
major players, including BakerHostetler, Latham & Watkins, vonBriesen, and Dentons.
ROSS is not designed to replace lawyers, but instead to help them. ROSS “puts everything
you need right in front of you. [It’s about] making lawyers’ lives better, augmenting and
complementing [attorney work].” You pose a question to ROSS in natural language, and it returns
answers in the form of snippets from relevant cases, statutes, regulations, and so forth. But
behind the scenes, ROSS has done its homework. As ROSS CTO Jimoh Ovbiagele explained,
“ROSS understands the context of the answer; even though it’s returning to you just a small
part of a legal document that answers a question, [ROSS] has verified it in other documents,
and [some of] those documents are returned as well.” With those cases and other excerpts, an
attorney potentially cuts through the forest of legal research and gets right to the trees worth
finding. If ROSS can deliver on these promises (and at a price that is accessible), it could be just
what it purports to be: “the future of legal research.”
Even in a world without ROSS, improved legal research through enhanced algorithms and
computing is inevitable. But this marks not the end of human-powered lawyering, only its
continued evolution. ROSS and other such programs will still, at least for some time, require
human assistants. Someone must know what questions to ask, ask them, and then act upon the
results. However, these programs should be important to us as legal educators precisely because
people will need to ask the questions—the people we teach in class every week. Someone
must “ask” Westlaw or Lexis the right “question” too, but neither of them were unimportant
developments in legal research. Nor is Boolean searching unimportant simply because the
connectors must be used correctly. A law school research course that wholly ignored electronic
research ten years ago would have been incomplete. A course that ignores algorithm-assisted
legal research Tomorrow will be similarly situated.
We need not look to the future for proof: algorithms have already reshaped society. The power of
Google’s search algorithm has put information at our fingertips in a way that reshaped research
on a global scale. Algorithms are widely given decision-making authority everywhere from the
mundane (deciding what notifications to push to your digital device, as in Google Now cards)
to the major (deciding when to engage in financial transactions and then doing so, or helping
match you on dating sites) and on up to the life-altering (sequencing traffic lights and air traffic,
and deciding whether to engage a vehicle’s brakes without the operator’s consent, such as when
Subaru’s EyeSight or Volvo’s City Safety algorithms determine a collision is imminent). None of
these are semi-automated legal research. None of these fundamentally change what an attorney
does. But all of these technologies show the incremental power and influence of algorithms in our
___________

See, e.g., Karen Turner, Meet ‘Ross,’ the newly hired legal robot, The Washington Post (May 16, 2016), https://
www.washingtonpost.com/news/innovations/wp/2016/05/16/meet-ross-the-newly-hired-legal-robot/.
1
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everyday lives. Baby steps become miles with time, and they have already been walking
for decades.
Before we indulge too deeply in lawyer exceptionalism and protest that lawyers won’t be
affected, remember that we already know the practice of law is not immune to the influence of
technological developments. It has already happened. Again, the influence has ranged from the
minor (electronic calendaring, case management programs, and billing software) to the major
(email, social media, and electronically stored information) to the practice-altering (the internet
as a whole, electronic research options like Westlaw and Lexis, and e-discovery). Market forces
will continue to drive innovation to make the practice of law faster and more accurate. That
means more technology and more change. And innovation will come not only from the familiar
industry players—websites like Kickstarter.com and other crowdfunding options show that a
good idea in anyone’s hands today can be a gateway to a new product or service Tomorrow. As
law professors, we must be mindful of these changes.
That is all that this essay purports to say: to prepare our students for the future, we must track
what it will contain and adjust our courses accordingly. It is easy, in the wash of life and teaching
and writing and—ugh, grading—to pay little mind to the gadgets of the month. We need not
track most of them. But innovations like ROSS could be central to what we do. And other
developments might be as well, including: crowdsourced research tools like Casetext; alternative
research platforms like Lois Law, Versus Law, TheLaw.net, Google Scholar, and Casetext again;
new search tools like data visualization, such as on Ravel, Fastcase and LexisNexis; writing tools
like Scrivener; and so on.
For example, with sites like Casetext, attorneys can approach legal research from a communitybased approach. “Legal research shouldn’t be a solitary endeavor,” Casetext CEO Jake Heller
advocates; “you should be able to tap into others’ expertise.” That’s precisely what Casetext
aims to facilitate by empowering users to see how often specific sentences in a source have
been cited and linking to how that source is discussed by others on blogs, etc. Heller calls this
“a deep dive … at your fingertips.” And these tools are not necessarily incompatible—Casetext
aims to complement machine-based research tools like ROSS. “[Big data sites] are a tool, but
like building a house, you need more than a hammer.” Indeed, Casetext has expanded to offer
its own “automated research assistant,” CARA (Case Analysis Research Assistant), which uses a
brief you upload to identify additional case law that “you or opposing counsel may have missed.”
With these offerings, Casetext is well on its way towards the company’s goal of “mak[ing] all the
world’s law free and understandable.”
Even traditional legal research is being enhanced with new search tools, including data
visualization. On sites like Ravel Law and Fastcase, users can view their search results in a visual
map that shows, among other things, the web of connections between your source and other
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sources (an especially useful tool for visual learners generally and all students learning the nature
of case connections). Westlaw has also added new visual features.
And some other projects will be of interest to us to assist in the educating process even if
students will not use them in their jobs. One such example is LearnLeo.com, where students
preparing for law school can learn how to read and analyze cases through a series of free
tutorials and then, while in law school, use the site to brief cases. LearnLeo is also tailored for
today’s students, as much of the tutorials and site design are based on learning methods favored
by millennials. A wide proliferation of subject-matter-based apps are similarly important and
increasingly attempt to help consumers write contracts and wills, buy real estate, and answer tax
and other subject-matter-specific questions; this list will only grow.
Time will tell how these efforts fare and whether they earn a place in our curriculum, but it is
critical that we as educators track these technological innovations and, when they are significant,
learn to use them as best we can. If we do not, we cannot train our students to use the tools they
are actually likely to use. To fully succeed at our task, we must track technology that both has
already shaped what it means to be an attorney (litigation, transactional, or otherwise), and that is
a new product that is likely to do so Tomorrow.
These are significant challenges. However, there are many paths to learning about these tools,
including: (1) attending law and technology shows hosted by the American Bar Association, state
Bar associations, and private trade groups; (2) perusing law practice management magazines,
newsletters, and similar publications; (3) following law and technology blogs; (4) participating in
professional groups, like the Institute for Law Teaching and Learning; and (5) obtaining training
in new technologies through CLE courses. These options, particularly attending tech shows and
conferences, can help both with tracking technology and learning to use the new tools in a handson environment.
None of this necessarily means that the old tools and methods will be obsolete. We are now
more than two decades into electronic research, and print research still has a place in the law
school curriculum. Nor will all new technologies warrant attention from legal educators. But to
recognize those that do, we must first know the new technology exists and recognize its value.
And to do that we must track it. That conclusion should be second nature as legal educators: we
already live with one foot in the future because we seek to teach students skills we hope they will
use years down the line. We’re already training students to live in Tomorrow; why not also pay
attention to what that life will require?
Whenever “Tomorrow” arrives, none of these things will probably come to pass in the day after
today (or the week after that, or the months after that). And lawyers engage in many tasks that
will resist algorithmic encroachment, while still other things we do might never be reduced to so
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many lines of code. But we are not so exceptional as to buck the automation trend forever. Yes,
attorneys will be safe for longer than some, but we will feel the pinch long before Siri is writing a
subpoena. Just like legal research, discovery, document review, and office management have been
and continue to be shaped by software and technology in recent decades, the same will happen
with other tasks lawyers perform.
To stay true to our goal of educating and preparing students for the jobs they seek Tomorrow,
we must be cognizant of what it will bring, including its technology. We are not alone in that
responsibility—we share it with the students’ future employers, Bar associations, professional
groups, and the students themselves. But we must do our part by tracking significant new
technologies, adjusting our courses as needed, and instilling in our students at least a limited
technological awareness. If we do so, we can take our rest knowing that even if Tomorrow is not
like today, our students know what it might bring and will have their eyes on the horizon at dawn
as well.
Brian Sites is an Assistant Professor and Assistant Dean of Academic Success, Bar Preparation, and
Experiential Learning, at Barry University School of Law. He can be reached at bsites@barry.edu.
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INSTITUTE SUMMER 2017 CONFERENCE
SAVE THE DATE: JULY 7-8, 2017

WILLIAM H. BOWEN

SCHOOL OF LAW

LITTLE ROCK, ARKANSAS
University of Arkansas at Little Rock William H. Bowen School of Law and the
Institute for Law Teaching and Learning are collaborating to present:

Teaching Cultural Competency and Other
Professional Skills Suggested by ABA Standard 302
“Teaching Cultural Competency and Other Professional Skills
Suggested by ABA Standard 302” is a two-day conference for law
teachers and administrators who want to learn about how law schools
are responding to ABA Standard 302’s call to establish learning
outcomes related to “other professional skills needed for competent
and ethical participation as a member of the legal profession,” such as
“interviewing, counseling, negotiation, fact development and analysis,
trial practice, document drafting, conflict resolution, organization and
management of legal work, collaboration, cultural competency and
self-evaluation.”
The conference will focus on how law schools are incorporating these
skills, particularly the skills of cultural competency, conflict resolution,
collaboration, self-evaluation, and other relational skills, into their
institutional outcomes, designing courses to encompass these skills,
and teaching and assessing these skills.
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INSTITUTE SUMMER 2017 CONFERENCE
www.lawteaching.org/conferences
CONFERENCE PROPOSALS:

REGISTRATION INFORMATION:

The Institute will issue a Call for
Proposals later this year inviting
proposals for 60-minute workshop
sessions addressing the conference theme.
Proposals will be due by February 1, 2017.

The conference fee for participants is $400,
which includes materials, meals during
the conference (two breakfasts and two
lunches), and the welcome reception on
Thursday evening, July 6. The conference
fee for presenters is $300. Details
regarding the registration process will
be provided in future announcements.

CONFERENCE STRUCTURE:
The conference will consist of a series of
concurrent workshops that will take place
on Friday, July 7 and Saturday, July 8.
The conference will open with an
informal reception on the evening of
Thursday, July 6. Details about the
conference will be available on the
websites of the Institute for Law Teaching
and Learning and the UALR Bowen
School of Law.

ACCOMMODATIONS:
A block of hotel rooms for conference
attendees has been reserved at the Little
Rock Marriott Hotel, 3 Statehouse Plaza,
Little Rock, Arkansas 72201. Reservations
may be made online by using this link:
Group rate for UALR School of Law
Room Block for July 2017.
Reservations also may be made by calling
the hotel’s reservations department at
877-759-6290 and referencing the UALR
Bowen School of Law/ ILTL Conference
Room Block.

FOR MORE
INFORMATION,
PLEASE
CONTACT:

Associate Dean Sandra Simpson, ILTL Co-Director
ssimpson@lawschool.gonzaga.edu
509-313-3809
Professor Emily Grant, ILTL Co-Director
emily.grant@washburn.edu
785-670-1677
Professor Kelly Terry, ILTL Co-Director
ksterry@ualr.edu
501-324-9946
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