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Editor's Note 

In an effort to improve the effectiveness of law school teaching, the 
Gonzaga Law Review is publishing this special edition which focuses on law 
school teaching and learning. This issue contains an annotated bibliography 
and an article, both of which are valuable resources for improving classroom 
instruction. The Institute for Law School Teaching deserves special 
recognition for its contribution to this special edition. 

Over 10,000 educators in the United States and Canada will receive this 
publication. I anticipate that this special edition will further the development 
of teaching in law schools. It provides law school faculty with the resources 
necessary to improve law school teaching. The Gonzaga Law Review 
supports the development of legal education and is pleased to publish this 
special edition on law school teaching. 

Robert D. Stone 
Editor-in-Chief 
Gonzaga Law Review 



Institute for Law School Teaching 


The Institute for Law School Teaching is proud to sponsor this special 
edition of the Gonzaga Law Review. This special edition reviews articles, 
books, and electronic media that contain ideas on teaching. The bibliography 
by Professors Torres and Harwood focuses on recent articles about law 
teaching published in law journals. The accompanying article by Professor 
Wangerin covers material published outside oflaw journals that addresses law 
school teaching, medical school teaching, and higher education generally. 
Together, these two works are a valuable resource to help legal educators 
locate material on teaching that interests them. Ultimately, we hope that this 
bibliography will in a small way contribute to the improvement of teaching 
and learning in law school classrooms. 

The improvement of teaching and learning in law schools is the general 
mission of the Institute for Law School Teaching. The Institute has several 
specific goals: (1) to serve as a clearinghouse for ideas to improve the quality 
of education in law school; (2) to support research concerning effective 
teaching methods in law school; and (3) to sponsor conferences regarding law 
school teaching. 

This edition of the Gonzaga Law Review is one Institute project at the 
clearinghouse goal. Another Institute project related to that goal is The Law 
Teacher, our new publication. The Law Teacher, published in the fall of 1993 
and spring of 1994, will contain short pieces that provide practical tips and 
innovative ideas on the teaching of law. 

The Institute's Grant Program is designed to further the goal of 
supporting research on effective teaching. In the past two years, the Institute 
has awarded seven grants. The grantees are pursuing a wide variety of 
projects. For example, a survey of the use of peer teachers (student mentors, 
tutors, teaching assistants) in law school; a study of the relationship between 
law students' learning styles and performance in school; an evaluation oflaw 
school externship programs, a manual for teaching legal writing through 
substantive law courses; a faculty retreat devoted to pedagogy; an empirical 
study of the analysis skills of medical and law students; and a videotape of 
student reactions to various teaching methods. 

Finally, on July 15 and 16, 1994, the Institute will sponsor its first annual 
conference on law teaching. Workshops at the conference will include 
effective discussion techniques, cooperative learning in large and small 
classes, evaluation of students, psychology of adult learning, the use ofvisual 
tools, and student learning styles. The total enrollment at the conference will 
be limited so that each workshop will be a small group learning experience. 

The Institute for Law School Teaching is committed to helping legal 
educators become excellent teachers. We hope that you find our programs 
and products to be useful. 

Gerald F. Hess, Director 
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University of Montana College of Law, and the Chicago-Kent College of 
Law. The author outlines the extensive curriculum in each of these courses. 

McDonnell, Thomas M., Joining Hands and Smarts: Teaching Manual Legal 
Research Through Collaborative Learning Groups, 40 JOURNAL OF LEGAL 
EDUCATION 363-374 (1990). According to the author, collaborative learning 
enables students in manual legal research classes to develop strong legal 
research skills. The author also suggests that group research should be done 
under direct supervision of the instructor using a three step approach: students 
read about the tool, the instructor talks about it in class, and students along 
with the instructor move to the library to do the research. 

Meyer, Philip N., "Fingers Pointing at the Moon": New Perspectives on 
Teaching Legal Writing and Analysis, 25 CONNECTICUT LAW REVIEW 777­
796 (1993). Using illustrative anecdotes from his experiences teaching legal 
writing, reasoning, and lawyering skills, the article explores why many law 
students find it difficult to internalize and apply legal analysis skills. The 
author incorporates observations from linguistics, psychology, and other 
disciplines to develop specific approaches for dealing with students' legal 
reasoning difficulties. Some suggestions for teaching legal writing and 
analysis are provided. 

Phelps, Teresa G., The New Legal Rhetoric, 40 SOUTHWESTERN LAW 
JOURNAL 1089-1102 (1987). The article identifies problems with the current 
methods of teaching legal writing. Moreover, it provides some practical steps 
towards defining legal writing and developing a substantive pedagogy that 
can improve law students' writing ability. 

Sumner, Kathleen G., An Alternative to Traditional Legal Research, Legal 
Writing, Legal Drafting and Appellate Advocacy Programs, EXPERT VIEWS 
ON IMPROVING THE QUALITY OF LEGAL RESEARCH EDUCATION IN THE 
UNITED STATES 111-118 (1991). The author describes the legal writing 
course at Campbell University School of Law. First- and second-semester 
assignments are briefly discussed. 

LEGISLATION 

The Teaching of Legislation in Canadian Law Faculties,' Symposium 
Proceedings, 11 DALHOUSIE LAW JOURNAL 255-294 (1988). This article 
consists of an edited transcript from the Proceedings of the 1986 Annual 
Meeting of the Administrative Law Section, Canadian Association of Law 
Teachers. The bulk of this article addresses the subject of legislation and its 
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place in the law school curriculum. However, discussions about pedagogical 
techniques for the teaching of legislation are interspersed throughout the 
article. For example, teaching legislation to large groups (i.e, 65-70 students) 
and objectives of a course in legislation are briefly covered. 

Eskridge, William N., Jr., and Philip P. Frickey, Legislation Scholarship and 
Pedagogy in the Post-Legal Process Era, 48 UNIVERSITY OF PlTISBURGH 
LAW REVIEW 691-731 (1987). After a lengthy discussion of legislative 
scholarship, the authors argue that law schools should devote more attention 
to the subject. The article contains concrete examples of how legislative 
concepts can be integrated into the classroom setting. 

Imwinkelried, Edward 1., Evidence Pedagogy in the Age of Statutes, 41 
JOURNAL OF LEGAL EDUCATION 227-242 (1991). (See Evidence.) 

Lang, Isa, Reading Between the Lines: Legislative History for Law Students, 
79 LAW LIBRARY JOURNAL 203-225 (1987). The author describes how she 
teaches legislative history to law students by presenting them with a statutory 
interpretation problem. The author offers a sample legislative history 
assignment and a list of suggested materials for class discussion. 

Stern, Barry Jeffrey, Teaching Legislative Drafting: A Simulation Approach, 
38 JOURNAL OF LEGAL EDUCATION 391-399 (1988). The author describes 
how he uses simulation techniques, rather than traditional instruction, to teach 
his legislative drafting course. He also provides his objectives for the course, 
its structure, and ways in which an instructor may modify the course. 

PROBLEM METHOD 

Calleros, Charles R., Variations on the Problem Method in First-Year and 
Upper-Division Classes, 20 UNIVERSITY OF SAN FRANCISCO LAW REVIEW 
455-489 (1986). (See Contracts.) 

Kurtz, Suzanne, Michael Wylie and Neil Gold, Problem-Based Learning: An 
Alternative Approach to Legal Education, 13 DALHOUSIE LAW JOURNAL 797­
816 (1990). This article introduces six types of problem-based learning 
techniques ranging from methods which require the teacher to supply all facts 
and organization to those forcing students to gather and organize facts and 
decide how to handle the information gathered. The author focuses primarily 
on the latter methods, i.e., student-centered problem-based learning, and 
explains specifically how to use these approaches. 
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Moskovitz, Myron, Beyond the Case Method: It's Time to Teach with 
Problems, 42 JOURNAL OF LEGAL EDUCATION 241-270 (1992). The author 
provides a brief background discussion of the case method and its 
shortcomings in today's legal education. He advocates the use of the 
problem method as the primary forum of instruction. The article compares 
a typical casebook assignment under the case method and the problem 
method. The author provides concrete examples, guidelines, and lengthy 
discussions on how to switch from the case method to the problem method. 

PROBLEM SOLVING 

Nathanson, Stephen, The Role of Problem Solving in Legal Education, 39 
JOURNAL OF LEGAL EDUCATION 167-183 (1989). Unlike many other 
disciplines, law schools have not generally taught problem solving as a 
discrete skill necessary to a student's success. Where problem solving is 
taught at all it is often combined with other skills such as negotiation and 
interviewing. In this article, Nathanson develops and explains a theory of 
problem solving and proposes it be taught as a separate, discrete legal skill. 

PROPERTY 

Hartwell, Steven and Sherry L. Hartwell, Teaching lAw: Some Things 
Socrates Did Not Try, 40 JOURNAL OF LEGAL EDUCATION 509-523 (1990). 
(See Evaluations.) 

Martinez, John, A Cognitive Science Approach to Teaching Property Rights 
in Body Parts, 42 JOURNAL OF LEGAL EDUCATION 290-295 (1992). This 
article discusses the use of the cognitive approach in teaching property law. 
Cognitive science posits that we find meaning in information by relating it to 
what we already know. Using the case ofMoore v. Regents ofthe University 
of California [51 Cal. 3d 120, 793 P.2d 479, 271 Cal. Rptr. 146 (1990)] 
(which explores whether individuals have property rights in products derived 
from their own body parts), the author demonstrates how he employs this 
approach to facilitate understanding by his students. 

Weaver, John W., Fear and Loathing in Perpetuities, 48 WASHINGTON AND 
LEE LAW REVIEW 1393-1408 (1991). The author provides his six step 
process used to teach the Rule Against Perpetuities. Each principle is 
explained along with teaching tips. 
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RACISM (See Gender Bias and Racism) 

ROMAN LAW 

Hogerty, John J., II, Comment, Reflections at the Close of Three Years of 
Law School: A Student's Perspective on the Value and Importance of 
Teaching Roman Law in Modem American Law Schools, 66 TuLANE LAW 
REVIEW 1889-1901 (1992). A student's view on why Roman Law should be 
taught in law school. The appendix contains a proposed Roman Law course 
outline and bibliography. 

SIMULATION 

Bergman, Paul Avrom Sherr and Roger Burridge, Learning From Experience: 
Nonlegally-Specific Role Plays, 37 JOURNAL OF LEGAL EDUCATION 535-553 
(1987). This article discusses the use of "nonlegally-specific role plays" in 
law classes. While law teachers widely use such legally-specific simulations 
as negotiation, client interviews, and cross-examination, few have tried 
simulations which lack legal content. Non-legal role plays are valuable in that 
they build upon students' actual thoughts and experiences rather than ask 
students to act out situations outside their personal frame of reference (i.e., 
acting as an attorney). Included are eight non-legally-specific exercises 
applicable to the development of legal skills. 

Caplow, Stacy, Autopsy ofa Murder: Using Simulation to Teach First-Year 
Criminal Law, 19 NEW MEXICO LAW REvIEW 137-161 (1989). (See 
Criminal Law and Procedure.) 

Day, David S., Teaching Constitutional Law: Role-Playing the Supreme 
Court, 36 JOURNAL OF LEGAL EDUCATION 268-273 (1986). (See 
Constitutional Law.) 

Fry, Patricia Brumfield, Simulating Dynamics: Using Role-Playing to Teach 
the Process of Bankruptcy Reorganization, 37 JOURNAL OF LEGAL 
EDUCATION 253-260 (1987). (See Bankruptcy.) 

Gross, Samuel R., Clinical Realism: Simulated Hearings Based on Actual 
Events in Students' Lives, 40 JOURNAL LEGAL EDUCATION 321-338 (1990). 
(See Clinical Education.) 
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Hyman, Jonathan M., Discovery and Invention: The NITA Method in the 
Contracts Classroom, 66 NOTRE DAME LAW REVIEW 759-784 (1991). (See 
Contracts.) 

Kurtz, Suzanne, Michael Wylie and Neil Gold, Problem-Based Learning: An 
Alternative Approach to Legal Education, 13 DALHOUSIE LAW JOURNAL 797­
816 (1990). (See Problem Method.) 

Robinson, Thomas A., Simulated Legal Education: A Template, 42 JOURNAL 
OF LEGAL EDUCATION 296-298 (1992). (See Estate Planning.) 

Schrag, Philip G., The Serpent Strikes: Simulation in a Large First-Year 
Course, 39 JOURNAL OF LEGAL EDUCATION 555-569 (1989). (See Civil 
Procedure. ) 

Stem, Barry Jeffrey, Teaching Legislative Drafting: A Simulation Approach, 
38 JOURNAL OF LEGAL EDUCATION 391-399 (1988). (See Legislation.) 

SKILLS TRAINING 

Herwitz, David R., Teaching Skills in a Business Law Setting: A Course in 
Business Lawyering, 37 JOURNAL OF LEGAL EDUCATION 261-275 (1987). 
Traditionally, clinical education and skills training have focused on 
representation ofthe poor because that was where clients were. Unfortunately 
that focus has not prepared students to work in most private law practices. 
This article describes a Harvard Law School course, The Business Lawyer: 
Representing Modest Business Enterprises. The course uses simulations to 
provide students with experience dealing with business clients. Detailed 
descriptions of exercises are included. 

Kenety, William H., Observations and Teaching Trial Practice, 41 JOURNAL 
OF LEGAL EDUCATION 263-266 (1991). (See Advocacy.) 

Molitemo, James E., Teaching Legal Ethics in a Program ofComprehensive 
Skills Development, 15 JOURNAL OF THE LEGAL PROFESSION 145-170 (1990). 
(See EthicslProfessional Responsibility.) 

SOCIAL REFORM 

Schukoske, Jane E., Teaching Law Reform in the 1990s, 3 HASTINGS 
WOMEN'S LAW JOURNAL 177-210 (1992). This article describes a seminar 
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entitled Law and Social Refonn in which students consider the role of law in 
social refonn an(l evaluate what change they think desirable as well as 
strategies available to effectuate such change. In addition to outlining the 
content of the course, the author also reports on students' reactions to it. 

STORYTELLING 

Batt, John, Law, Science, and Narrative: Reflections on Brain Science, 
Electronic Media, Story, and Law Learning, 40 JOURNAL OF LEGAL 
EDUCATION 19-46 (1990). (See Learning.) 

Blaustone, Beryl, Teaching Evidence: Storytelling in the Classroom, 41 
AMERICAN UNIVERSITY LAW REVIEW 453-484 (1992). (See Evidence.) 

Gross, Samuel R., Clinical Realism: Simulated Hearings Based on Actual 
Events in Students' Lives, 40 JOURNAL LEGAL EDUCATION 321-338 (1990). 
(See Clinical Education.) 

Meyer, Philip N., Convicts, Criminals, Prisoners, and Outlaws: A Course in 
Popular Storytelling, 42 JOURNAL OF LEGAL EDUCATION 129-137 (1992). 
The author reviews his Law and Popular Storytelling course. He describes the 
course as a cross between law and literature. The author highlights and 
illustrates certain aspects of the class with excerpts from his students' 
writings. 

Paul, Jeremy, A Bedtime Story, 74 VIRGINIA LAW REVIEW 915-934 (1988). 
(See Legal Analysis.) 

TEACHING ASSISTANTS 

Feinman, Jay, Teaching Assistants, 41 JOURNAL OF LEGAL EDUCATION 269­
288 (1991). The problems inherent in the typical large law school class can 
be eased through the use of teaching assistants working with small groups of 
students. This article discusses in detail the use, recruiting, training, 
challenges, and benefits of teaching assistants. The appendices contain 
outlines of group sessions and sample assignments. 
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TEACHING METHODS 

Abramson, Elliott M., Puncturing the Myth ofthe Moral Intractability ofLaw 
Students: The Suggestiveness ofthe Work ofPsychologist Lawrence Kohlberg 
for Ethical Training in Legal Education, 7 NOTRE DAME JOURNAL OF LAW, 
ETHICS, AND PuBLIC POLICY 223-267 (1993). (See EthicslProfessional 
Responsibility.) 

Aiken, Jane H., The Learning Contract in Legal Education, 44 MARYLAND 
LAW REVIEW 1047-1098 (1985). (See Clinical Education.) 

Anderson, Lloyd C. and Charles E. Kirkwood, Teaching Civil Procedure With 
the Aid ofLocal Tort Litigation, 37 JOURNAL OF LEGAL EDUCATION 215-231 
(1987). (See Civil Procedure.) 

Balos, Beverly, Learning to Teach Gender, Race, Class, and Heterosexism: 
Challenge in the Classroom and Clinic, 3 HASTINGS WOMEN'S LAW 
JOURNAL 161-176 (1992). (See Gender Bias and Racism.) 

Barkai, John, The Lecture in Disguise, 19 NEW MEXICO LAW REVIEW 117­
136 (1989). The "Lecture in Disguise" technique uses simulation by faculty 
members (rather than students) to present substantive material. Used at the 
University of Hawaii, this method can simultaneously teach the subject 
matter, demonstrate a professional skill, and give examples of strategy, 
planning, and professionalism. The article describes this technique and 
provides a specific example of a "script" for a class on witness examination. 

Bean, Kathleen, Writing Assignments in Law School Classes, 37 JOURNAL OF 
LEGAL EDUCATION 276-286 (1987). The author advocates the use of writing 
assignments in substantive law courses and discusses her experiences using 
this method. She has found that writing assignments teach the law, teach 
students how to think, help students learn how to approach and follow 
through on a problem, demonstrate the importance ofdetail and precision, and 
provide a bridge between law school and law practice. 

Becker, Susan J., Advice for the New Law Professor: A View From the 
Trenches, 42 JOURNAL OF LEGAL EDUCATION 432-446 (1992). In this essay 
the author confirms the observations of Professor Douglas Whaley in a 1982 
article [Teaching Law; Advice for the New Professor, 43 OHIO STATE LAW 
JOURNAL 125-141 (1984)] advising new professors and adds some ofher own 
observations and suggestions. Helpful tips are included on how to create a 
"professional personality," choose course materials, prepare a syllabus, and 
relate to students. 
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Bergman, Paul Avrom Sherr and Roger Burridge, Learning From Experience: 
Nonlegally-Specific Role Plays, 37 JOURNAL OF LEGAL EDUCATION 535-553 
(1987). (See Simulation.) 

Blaustone, Beryl, Teaching Evidence: Storytelling in the Classroom, 41 
AMERICAN UNNERSITY LAW REVIEW 453-484 (1992). (See Evidence.) 

Boldt, Richard and Marc Feldman, The Faces ojLaw in Theory and Practice: 
Doctrine, Rhetoric, and Social Context, 43 HASTINGS LAw JOURNAL 1111­
1145 (1992). The authors contend it is critical that practice and theory be 
incorporated into the first-year curriculum. They describe how they have 
attempted to harmonize both concepts in their first-year Legal Theory and 
Practice - Torts course at the University of Maryland School of Law. 

Burg, Elliot M., Clinic in the Classroom: A Step Toward Cooperation, 37 
JOURNAL OF LEGAL EDUCATION 232-252 (1987). (See Administrative Law.) 

Burman, John M., Out-oj-Class Assignments as a Method oj Teaching and 
Evaluating Law Students, 42 JOURNAL OF LEGAL EDUCATION 447-457 
(1992). (See Evaluation.) 

Burnham, Scott J., The Hypothetical Case in the Classroom, 37 JOURNAL OF 
LEGAL EDUCATION 405-408 (1987). (See Contracts.) 

Calhoun, Samuel W., The Law and the Little Big Hom: What Law Students 
Can LearnJrom General Custer, 36 JOURNAL OF LEGAL EDUCATION 403-419 
(1986). The author uses the "Custer controversy" (whether General Custer 
disobeyed orders at Little Big Hom or acted in accordance with orders which 
allowed him discretion) to teach first-year law students to read critically. The 
raw material of the exercise is Custer's actual order to relocate the Sioux to 
the reservation along with other historical material. The author describes how 
he directs student discussion and evaluates the course. 

Calleros, Charles R., Variations on the Problem Method in First-Year and 
Upper-Division Classes, 20 UNNERSITY OF SAN FRANCISCO LAW REVIEW 
455-489 (1986). (See Contracts.) 

Caplow, Stacy, Autopsy oja Murder: Using Simulation to Teach First-Year 
Criminal Law, 19 NEW MEXICO LAW REVIEW 137-161 (1989). (See 
Criminal Law and Procedure.) 
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Coombs, Mary Irene, Non-Sexist Teaching Techniques in Substantive Law 
Courses, 14 SOUTHERN ILLINOIS UNIVERSITY LAW JOURNAL 507-526 (1990). 
(See Gender Bias and Racism.) 

D'Amato, Anthony, The Decline and Fall of Law Teaching in the Age of 
Student Consumerism, 37 JOURNAL OF LEGAL EDUCATION 461-494 (1987). 
In this essay the author describes the current law school trend towards 
rewarding and reinforcing those teachers who are "popular" with their 
students, even when true learning is sacrificed. Using scientific studies on the 
brain and artificial intelligence, the author shows how this trend actually 
interferes with students' creativity and inhibits the development of 
intelligence. 

Day, David S., Teaching Constitutional Law: Role-Playing the Supreme 
Court, 36 JOURNAL OF LEGAL EDUCATION 268-273 (1986). (See 
Constitutional Law.) 

Delaney, John, Demystifying Legal Pedagogy: Performance-Centered 
Classroom Teaching at the City University of New York Law School, 22 
SETON HALL LAW REVIEW 1332-l365 (1992). The author outlines his 
performance-centered approach which emerged through his experience at 
CUNY Law School. He analyzes how and what to teach, including a 
comparison to different pedagogical methods. His process is intended to 
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Teaching and Learning in Law School: 

An "Alternative" Bookshelf for 


Law School Teachers 


Paul T. Wangerin* 

INTRODUCfION 

"If by some terrible mistake you were arrested and put on trial," Thomas 
Angelo recently wrote, "would you hire a lawyer who thought that keeping 
up with the research on jury selection, effective defense strategies, and 
sentencing patterns was a waste of timeT' Angelo's question, of course, is 
a rhetorical one. He continues: "We all expect--or at least hope-that 
professionals will be knowledgeable and keep current in the research that 
informs their practice.,,2 

Anecdotal evidence indicates that most law teachers are knowledgable 
and keep current in the subjects they teach and write about. Thus, the 
bookshelves of most law teachers contain books and journal articles on 
various legal subjects, such as Torts, Contracts or Criminal Law. 
Unfortunately, anecdotal evidence also shows that most law teachers do not 
keep current about the art of teaching itself. Their bookshelves contain few 
or no materials on teaching, learning, or educational issues generally. 

This essay is aimed at law teachers interested in developing an alternate 
bookshelf that contains materials on teaching and learning. This "alternate" 
bookshelf should include works and indexing tools on teaching and learning 
in (1) law school; (2) medical school; and (3) higher education institutions 
generally. 

Anecdotal evidence suggests that many law teachers think teaching and 
learning cannot be quantified in any sense. A famous law teacher at a famous 
university stated this position most forcefully in private correspondence: "I 
think the logic and psychology of learning at any age are more complicated 
than captured in any analytic structure." Teachers who hold these beliefs tend 
to believe that studying research on teaching and learning serves little or no 
purpose. Anecdotal evidence also suggests that many law teachers think 
legal education is unique. These teachers believe information and ideas about 

*John Marshall Law School, Chicago, Illinois. 
I. Thomas Angelo, A Teacher's Dozen: Fourteen General, Research-Based Principles 

for Improving Learning in Our Classrooms, 45(8) AM. HIGHER EDue. ASS'N BULL. 3 (1993), 
2.Id. 
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teaching and learning in other disciplines simply have no applicability in law 
school. 

This essay will not attempt to resolve these debates. Rather, this article 
makes two assumptions: (I) that the study of teaching and learning has some 
merit, and (2) it assumes that law teachers can learn something of value by 
studying teaching and learning outside of law schools. 

A. Teaching and Learning in Law Schools 

A law teacher's alternative bookshelf should first contain a section dealing 
with law school teaching and learning. This section should contain the "old 
reliables" of legal education, other works within the general literature of the 
legal profession, and works that exist entirely outside the literature of the 
profession. 

Most law teachers have heard of the "old reliables." These are works that 
anyone interested in legal education consults automatically. Llewellyn'S 
Bramble Bush tops this list. Other prominent publications are the American 
Bar Association's 1983 report on professional competence,3 Robert Steven's 
history of legal education in the United States,4 and virtually any of Roger 
Crampton's5 or Robert McKay's6 many works on legal education. In 
addition, two works describing law school from a student's perspective-The 
Paper Chase and One L-must surely be included. 

"Old reliable" materials need not be old. Although current issues of the 
Journal of Legal Education are clearly not old, they, together with the so­
called "MacCrate Report" -LegalEducation andProfessional Development­
An Educational Continuum,1 unquestionably belong on the bookself of any 
law teacher who is interested in teaching and learning in law school.s 

But the "old reliables" do not dominate the field. In fact, some of the 
most important and provocative discussions about law school teaching and 
learning appear outside of works in this category. For example, several of 

3. TASK FORCE ON PROFESSIONAL COMPETENCE, AMERICAN BAR ASS'N, FINAL REPORT 
AND REcOMMENDATIONS (1983). 

4. ROBERT STEVENS, LAW SCHOOL: LEGAL EDUCATION IN AMERICA FROM THE 1850's 
THROUGH THE 1980's (1983). 

5. See, e.g., Roger C. Crampton, The Trouble with Lawyers (and Law Schools), 35 J. 
LEGAL EDUC. 359 (1985). 

6. See. e.g., Robert B. McKay, What Law Schools Can and Should Do (And Sometimes 
Do), 30 N. Y. L. SCH. L. REv. 491 (1985). 

7. TASK FORCE ON LAW SCHOOLS AND THE PROFESSION, AMERICAN BAR ASS'N, LEGAL 
EDUCATION AND PROFESSIONAL DEVEWPMBNT-AN EDUCATIONAL CONTINUUM (1992). 

8. Any number of lesser known works might also qualify as old reliab1es. These works 
are cited in a rather conventional bibliography provided in the MacCrate Report, id. at 341, and 
in a decidedly unconventional bibliography put together by Wangerin. Paul T. Wangerin. 
Skills Training in Legal Analysis: A Systematic Approach, 40 U. MIAMI L. REv. 409 (1986). 
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Kissam's important recent works, including his recent piece on law school 
examinations, appear outside ofthe "old reliables"g as have all ofWangerin's 
recent discussions of legal education. 10 Some of these important materials 
appear in the overall literature of the legal profession while others appear 
completely outside of the profession. 

To find materials that appear in the law literature, readers generally need 
look no further than the library shelves containing materials indexed under 
Library of Congress classification numbers KF 261 through KF 292. These 
classification numbers include much ofthe literature on learning and teaching 
in law schools. Also, those interested in finding these works can look up 
topics like "law students" and "legal education" in the Index to Legal 
Periodicals or the Current Law Index or in comparable computer databases. 
Since these indexes catalog all ofthe journals of the legal profession, a search 
will locate virtually any essay on teaching and learning that appears in a law­
related journal. For example, searches of these indexes quickly leads to 
works by Kissam, Wangerin, and other writers. 

But this sort of search will not lead readers to all of the existing material 
on teaching and learning in law school. For example, consider a recent essay 
arguing that legal writing should be given full-fledged disciplinary status in 
law school. 11 Or consider another recent work describing a research 
methodology to determine whether an academic support program for specially 
admitted law students accomplished anything of consequence. 12 Searches 
such as those described above will not locate these works. In fact, the search 
techniques described above would produce none of the following articles: 

• 	 Untangling the Law: Verbal Design in Legal Argument13 

• 	 Bridging the Classroom and the Real World: A Video Implementation 
Study at Harvard Law School14 

9. See, e.g., Philip C. Kissam, Law School Examinations, 42 VAND. L. REV. 433 (1989). 
to. See, e.g., Paul T. Wangerin, The Evaluation ofTeaching in Law Schools, 12 J. PROF. 

LEGAL EDUC. (forthcoming 1994); Paul T . Wangerin, Alternative Grading Practices for Large 
Section Law School Classes, 6 U. FLA. J.L. & Pus. POL'y (forthcoming 1994); Paul T. 
Wangerin, A Multidisciplinary Analysis ofthe Structure ofPersuasive Arguments, 16 HARV. 
J.L. & Pus. POL'y 195 (1993); Paul T. Wangerin, Learning Strategies for Law Students, 52 
ALB. L. REv. 471 (1988); Paul T. Wangerin, Objective, Multiplistic and Relative Truth in 
Developmental Psychology and Legal Education, 62 TvL. L. REV. 1237 (1988). 

11. James F. Stratman, The Emergence of Legal Composition as a Field of Inquiry: 
Evaluating the Prospects, 60 REv. OF EDUC. REs. 153-235 (1990). 

12. Carolyn Jane Inouye, Understanding the Law School Experience: Enhancing Student 
Achievement and Satisfaction (1989) (unpublished Ph.D. dissertation, U.C.L.A.). 

13. Kristin R. Woolever, Untangling the Law; Verbal Design in Legal Argument, 6 J. 
ADVANCED COMPOSmON 151-65 (1986). 

14. Karen J. Hoelsher, Bridging the Classroom and the Real World: A Video 
Implementation Study at Harvard Law School, J. COMPtmNG IN HIGHER EDUC., 32-77 (1990). 
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• 	 Educating Natives in the Legal Profession!5 
• 	 The Effects ofa Lecture Training Program and Independent Study on 

the Knowledge and Attitudes ofLaw Students Toward the Mentally 
Retarded Offenderl6 

• 	 Organizational Socialization ofLaw Intems 17 

• 	 Portia Lost in the Groves ofAcademe Wondering What to do about 
Legal Education l8 

• 	 Interactions ofStudy Orientation and [Law JStudents' Appreciation 
ofStructure in their Educational Environmentl9 

• 	 The Challenge to Hierarchy in Legal Education: Suffolk and the 
Night Law School Movemenfo 

• 	 From Activism to Pro Bono: The Redirection of Working Class 
Altruism at Harvard Law Schoof! 

• 	 Women Law Students' Descriptions ofSelfand the Ideal Lawye,::z.2 

Fortunately, materials that appear outside of the law literature are easy to 
locate. However, resort to several non-law search tools is required. 

The Educational Resource Information Center (ERIC) is, by far, the most 
important non-law research tool for locating materials on teaching and 
learning. ERIC indexes hundreds ofjournals in the field of education. It also 
indexes countless published and unpublished works on education that appear 
in journals other than the ones that its editors formally track.23 Thus, ERIC 

15. Karen Telidetzki, Educating Natives in the Legal Profession, 15 CANADIAN J. NATIVE 
EDUC. 49-59 (1988). 

16. Thomas L. Winfree, Lawrence Kielich & Robert E. Clark, The Effects ofa Lecture 
Training Program and Independent Study on the Knowledge and Attitudes ofLaw Students 
Toward the Mentally Retarded Offender, II WORK & OCCUPATIONS: AN INT'LSOC. J. 207-26 
(1984). 

17. Tommy Russell & Cynthia Ann Bryan, Organizational Socialization ofLaw Interns, 
111. OFFENDER COUNSELING, SERVICES AND REHABILITATION 53-66 (1987). 

18. Margaret Thornton, Portia Lost in the Groves of Academe Wondering What to do 
about Legal Education, 34 AUSTRALIAN UNIV. REv. 26-32 (1991). 

19. H.J.P. Nuy, Interactions ofStudy Orientation and [Law} Students' Appreciation of 
Structure in their Educational Environment, 22 HIGHER Bouc. 267-74 (1991). 

20. Thomas Koenig and Michael Rustad, The Challenge to Hierarchy in Legal Education: 
Suffolk and the Night Law Schaol Movement, 7 RES. IN LAW. DEVIANCE & SOC. CONTROL 
189-212 (1984). 

21. Robert Granfield and Thomas Koenig, From Activism to Pro Bono: The Redirection 
ofWorking Class Altruism at Harvard Law School, 17 CRITICAL SOCIOLOGY 57-80 (1990). 

22. Jane W. Coplin and John E. Williams, Women Law Students' Descriptions ofSelfand 
the Ideal Lawyer, 2 PSYCHOL. OF WOMEN Q. 323-33 (1978). 

23. This secondary indexing occurs because many people involved in the field of 
education personally send manuscripts to ERIC. Thus, for example. people who publish works 
on education that appear in journals not fonnally indexed by ERIC simply submit copies of 
those published works to ERIC. ERIC editors then include references to these published works 

http:track.23
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cites virtually everything written by specialists in education. 
One ofERIC's advantages is that it provides fairly elaborate descriptions 

of its indexed materials. It is, essentially, an "annotated" indexing tool. 
Consider, for example, an essay by Professor Schudson that links legal 
education with medical education.24 The ERIC description is: 

The present pattern of medical & legal education can be traced to the 
movement to raise standards in the first 2 decades of this century. The most 
influential statement to reform medical education appeared with Abraham 
Aexner's Carnegie-Foundation sponsored study of medical schools 
("Medical Education in the United States and Canada," New York, NY: 
Carnegie Foundation for the Advancement of Teaching, 1910, Bulletin No. 
4). In 19th century America, apprenticeship was the chief preparation for 
the bar. Proprietary schools offered afternoon classes to non full-time non 
law-clerk students who drifted into these schools to gain degrees solely 
through instruction. Medical education linked with the U's & the medical 
curriculum was standardized. The establishment ofJohns Hopkins Medical 
School in 1893 provided a model for A. Aexner's view that medicine had 
become a science. Alfred Z. Reed produced a document ("Raising 
Standards of Legal Education," American Bar Association Journal, 1921,7, 
Nov 21, 571), that surpassed the Aexner report in depth & style. Reed's 
basic premise was flexibility & reform. Aexner's report received fame 
while Reed's document remained obscure. Reed's report appeared again in 
1921 after a period of reform. Aexner's report has been criticized as an 
"egocentric view of democracy;" both reports have served to restate the 
professional education quandary. 

Law teachers can access ERIC in several ways. Virtually all university 
libraries have copies of the ERIC reference books or CD ROM copies of this 
database. Also, researchers can obtain microfiche copies of unpublished 
works from ERIC itself. Perhaps most importantly, law teachers can now 
easily search ERIC through WestLaw. The search process is simple. Instead 
of typing in the letters for a law-related database-for example, 
"ALLSTATES" or "ALLFEDS"-when the main menu for WestLaw 
appears, simply type "ERIC." This command automatically brings the ERIC 
database online. Researchers can then use standard WestLaw commands. 

WestLaw provides several other important reference tools for locating 
materials that appear in places other than the literature of the profession. The 

in the overall index. Further, countless people who write non-published papers on educational 
topics, or who give non-published speeches on such topics, or who write dissertations or theses 
on such topics, submit copies of their work to ERIC. ERIC editors then index these 
unpublished works. 

24. Michael Schudson, The Flexner Report and the Reed Report: Notes on the History of 
Professional Education in the United States, 55 Soc. SCI. Q. 347-6l (1974). 

http:education.24
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Library of Congress Catalogue, for example, contains references to virtually 
all books and monographs dealing with law teaching and learning. Searchers 
can access this catalogue simply by typing "LCMARC-B" at the main 
WestLaw menu.25 An index called "Dissertations Abstracts Online" contains 
many references to law students and law teaching. The WestLaw access code 
for this index is "DAO." Finally, a general social science index­
"SOCSCISRCH"-is now available through WestLaw, as is another index 
dealing only with works in sociology-"SOC-ABS"-and an index on 
psychology-"OTP-PSYINFO." These indexes also might contain references 
to materials on point. 

Two additional reference tools should be mentioned. Though neither of 
these tools is now accessible through WestLaw, both surely belong in the 
alternative library. The first is the Education Index. This index, like ERIC, 
cites articles from hundreds ofeducation journals. Unlike ERIC, however, its 
index is limited to such cites and nothing more. Thus, although this index 
does not cite nearly as many works as ERIC, it tends to omit less important 
works. Second, the Social Science Citation Index allows researchers in the 
social sciences-including education-to locate follow-up citations to earlier 
works. Like Shepard's Citations, the Social Science Citation Index enables 
researchers to be relatively sure the materials they cite are current. 

Law teachers who use the "old reliables," standard tools for searching the 
general legal literature, and the education indexing tools just described will 
probably find most existing materials on teaching and learning in the law 
schools. Unfortunately, these teachers will not find all of the important 
literature on teaching and learning. Some of the best and most provocative 
literature involves research with non-law students. 

B. Teaching and Learning in Medical Schools 

Educators would probably agree that medical education literature is the 
most interesting and provocative of the materials on graduate-level education. 
Medical education literature is so strong because the faculties of many 
medical schools employ some individuals whose educational backgrounds 
have prepared them to study education itself and others who do nothing 
except study and write about medical education. Not surprisingly, the work 
that these individuals produce is generally stronger than work produced by 
people without formal training in educational research and who occasionally 
write about education issues. 

Therefore, an alternative bookshelf on law teaching and learning should 
include a section of materials (and indexes) on medical education. 

25. The tenn "LCMARC-B" means "Library ofCongress Machine Readable Catalogue ­
Books." 
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Fortunately, finding materials on medical education is surprisingly simple. 
In fact, you can do a substantial amount of research in this field by simply 
using the tools already described. Many references to medical materials are 
contained in ERIC, the Education Index, the Library of Congress Catalogue, 
and various other WestLaw-accessible indexes such as "SOCSCISRCH," 
"DAO," and "SOC-ABS." The Social Science Citation Index provides follow 
up on at least some materials in the health care professions. 

These research tools will not by themselves allow researchers to find all 
of the important medical education materials. Fortunately, another index 
allows easy access to all journals in the medical field. The Cumulated Index 
Medicus contains citations of articles in thousands of medical and science 
journals that are not indexed anywhere else. Although the Cumulated Index 
Medicus is available in all major health care libraries in book form and 
perhaps on CD ROM, it is easily accessible through the WestLaw system. 
When the main WestLaw menu appears, simply type "MEDLINE." You can 
then proceed by using standard WestLaw commands. 

Many books on teaching and learning in medical school are classified as 
W 18 in health care libraries. (Many health care libraries use the National 
Library ofMedical Classification System, not the Library ofCongress system. 
Thus, books on the W 18 shelves of most health care libraries will not be the 
same as books on comparably numbered shelves in general libraries.) 

Law school teachers might wish to include in their "alternative" 
bookshelves a few individual works on medical education. The journal, 
Academic Medicine, for example, should almost certainly appear. Other 
medical education journals to consider are The Medical Teacher, Medical 
Education, or Teaching and Learning in Medicine. In addition, law teachers 
might consider including Evaluation in the Health Professions, a journal that 
regularly publishes very provocative articles on the evaluation of medical 
students' work. Also, several books should probably sit on the alternative 
bookshelf. A Handbookfor Medical Teachers,26 for example, contains many 
basic ideas about teaching and testing. Likewise, The Physician as Teache~7 
and the The Medical Teache~8 provide many practical tips regarding 
classroom teaching and testing. 

One additional medical education book should be mentioned. In 
Innovative Processes in Medical Education,29 the authors describe and 
analyze several attempts by medical schools to establish innovative 

26. DAVID NEWBLE AND ROBERT CANNON. A HANDBOOK FOR MEDICAL TEACHERS (2d 
ed.1987). 

27. THOMAS L. SCHWENK AND NEAL A. WHITMAN, THE PHYSICIAN AS TEACHER (1987). 
28. KENNETH R. Cox AND CHRISTINE E. EwAN. THE MEDICAL TEACHER (2d ed. 1987). 
29. MARGARET N. BUSSIGEL, ET AL., INNOVATIVE PROCESSES IN MEDICAL EDUCATION 

(1988). 
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curriculums. This book tells fascinating stories about displays ofcourage and 
cowardice by individual teachers, general faculty politics, institutional 
resistance, and the application of pressure by powerful groups of practicing 
professionals, such as the American Medical Association. Surprisingly, this 
book ends on a somewhat upbeat note. Although innovation is difficult to 
achieve in educational institutions, its authors nevertheless suggest that it is 
possible. 

Law teachers arranging this bookshelf might also wish to create several 
pairs of books. For example, teachers might pair The Paper Chase with 
Reilly's To Do No Hann, a book that describes medical education from a 
student's perspective. This pair of books reveals great similarities between 
students' reactions to medical school and law school. Or, teachers might pair 
Steven's history oflegal education (an "old reliable" mentioned earlier) with 
Ludmerer's Learning to Heal: The Development of American Medical 
Education. Finally, Bellow and Morton's classic book on clinical legal 
education, The Lawyering Process: Materials for Clinical Instruction, or 
some other more current book on that topic, could be paired nicely with one 
of several books on clinical education in medical schools-Westberg and 
Jason's Collaborative Clinical Education, for example, or Neufeld and 
Norman's Assessing Clinical Competence. It is somewhat surprising that 
issues which arise in clinical legal education are strikingly similar to issues 
which arise in clinical medical education. 

Anyone who has participated in attempts to bring innovative teaching or 
curriculums to law schools knows stories of individual teachers' courage or 
cowardice, faculty politics generally, institutional resistance, and pressure 
from powerful groups of practicing professionals, such as the American Bar 
Association. Not all of the ideas in Innovative Processes in Medical 
Education apply to legal education, but some ideas clearly do transfer. 

C. Teaching and Learning in Higher Education Generally 

A substantial amount of material on teaching and learning in higher 
education can be accessed with the tools described above. Two research tools 
not mentioned above, however, deserve inclusion on the alternative 
bookshelf. The first is Higher Education Abstracts, a hybrid journal which 
publishes short but comprehensive descriptions ofarticles on higher education 
topics that appear in other journals. People who read this journal regularly 
can easily keep abreast of a whole body of journal literature. The second 
research tool is also a bibliographic work. In Key Resources in Teaching. 
Learning and Faculty Development, Menges and Mathis describe the most 
important books and articles on various aspects of teaching and learning in 
higher education. For example, the book describes the most important works 
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on classroom teaching and testing and can save newcomers an enormous 
amount of research time. 

Several other general works on higher education merit serious 
consideration for an alternative bookshelf. Any of several higher education 
journals might be included. Consider, for example, the Journal ofHigher 
Education, which recently contained articles on the influence of gender on 
faculty members' perceptions of good teaching,3O faculty morale in times of 
austerity and retrenchment,31 and work satisfaction and stress among new 
teachers.32 Or consider Research in Higher Education, which recently 
published an article describing an "early warning" system that allows schools 
to quickly identify students likely to fail. 33 Or, Higher Education, which just 
published an entire volume addressing a particularly hot topic in higher 
education circles, namely, "total quality management.,,34 Or consider the 
Journal ofCollege Student Development, which recently published a lengthy 
article on the provision of services to disabled students35 and another article 
addressing the problems of Native American students in higher education 
institutions.36 An "alternative" bookshelf could include any ofthese journals, 
or comparable journals like Higher Education Policy and College Student 
Journal. 

There is, however, one potential drawback. Just as experts in the law 
often write in a jargon that is difficult for outsiders to understand, experts in 
education often use a language all their own. Therefore, some of these 
articles, particularly ones that appear in Research in Higher Education, may 
be difficult reading for many law teachers. 

Fortunately, easy reading on higher education does exist. Journals such 
as Change: The Magazine ofHigher Learning; Liberal Education; Academe; 
College and University; College Teaching; The Teaching Professor; and the 
Bulletin ofthe American Association ofHigher Education publish light and 
easy-to-read articles on higher education issues. The Bulletin recently 
published a piece entitled: "A Teacher's Dozen: Fourteen General, Research­

30. See Laura D. Goodwin and Ellen A. Stevens, The Influence ofGender on University 
Faculty Members' Perceptions of "Good" Teaching, 64 J. HIGHER Eouc. 166 (1993). 

31. See Scott P. Kerlin and Diane M. Dunlap, For Richer, For Poorer: Faculty Morale 
in Periods ofAusterity and Retrenchment, 64 J. HIGHER Eouc. 348 (1993). 

32. See Deborah Olsen, Work Satisfaction and Stress in the First and Third Year of 
Academic Appointment, 64 J. HIGHER Eouc. 453 (1993). 

33. Dowaliby, Garrison and Day, The Student Integration Survey, 34 RES. IN HIGHER 
Eouc. 513 (1993). 

34. Total Quality Management in Higher Education, 25 HIGHER Eouc. (1993). 
35. Keith Frank and Pat Wade, Disabled Student Services in Postsecondary Education: 

Who's Responsiblefor What?, 34 J. C. STUOENT DEV. 26 (1993). 
36. Robbie J. Steward, Two Faces ofAcademic Success: Case Studies ofAmerican Indians 

on a Predominantly Anglo University Campus, 34 J. C. STUOENT DEV. 191 (1993). 

http:institutions.36
http:teachers.32
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Based Principles for Improving Higher Learning in Our Classrooms.,,37 In 
a recent issue of College Teaching, an article on ways to improve teaching in 
higher education described the use of "one-minute papers," a teaching 
technique that a study at Harvard University determined to be the single most 
successful teaching innovation.38 And a recent issue of The Teaching 
Professor contained a very short but provocative piece called Seven 
Principles ofTeaching Seldom Taught in Grad School.39 

Several individual books on higher education also deserve consideration 
for an "alternative" bookshelf.40 Perhaps the most important of these is 
Higher Education: Handbook of Theory and Research, a multi-volume set 
that contains comprehensive and cutting-edge essays by leading experts on 
numerous higher education topics. (Examples: A Critique of Intensive 
Courses and an Agenda for Research;41 Remediation in American Higher 
Education.42) Although people with no formal training in educational 
research may find some of these essays difficult to read, the extra work is 
generally worthwhile. There are also some easy-to-read books. Forexample, 
in On Teaching and Learning in College, Dressel and Marcus present a series 
of very readable discussions of various "fundamental" teaching issues. 
Similar books are those by Ebel, The Craft of Teaching; Katz and Henry, 
Turning Professors into Teachers: A New Approach to Faculty Development; 
Lowman, Mastering the Technique of Teaching; Milton, On College 
Teaching; and Weimer, Improving College Teaching: Strategies for 
Developing Institutional Effectiveness. 

D. Conclusion 

The set now seems complete. The "alternative" bookshelf contains 
materials on teaching and learning in law schools, medical schools, and in 
higher education generally. Is anything more needed? 

37. Thomas Angelo, A Teacher's Dozen: Fourteen General, Research-Based Principles 
for Improving Higher Learning in Our Classrooms, 45(8) AM. HIGHER EDUC. ASS'N BULL. 
3 (1993). 

38. Robert 1. Kloss. Stay in Touch, Won't You? Using the One-Minute Paper, 41 C. 
TEACHING 60 (1993). 

39. Line. Fisch, Seven Principles ofTeaching Seldom Taught in Grad School, TEACHING 
PROFESSOR, Apr. 1993, at 1. 

40. Many of these books are classified under LB 2331 in the Library of Congress system 
and many are included in the "Higher and Adult Education" series of the education publisher, 
Jossey-Bass. 

41. Patricia A. Scott and Clifton F. Conrad, A Critique of Intensive Courses and an 
Agenda for Research, 8 HIGHER EDUCATION: HANDBOOK OF THEORY AND REsEARCH 411 
(1992). 

42. Darrel A. Clowes, Remediation in American Higher Education, 8 HIGHER EDUCATION: 
HANDBOOK OF THEORY AND RESEARCH 460 (1992). 

http:Education.42
http:bookshelf.40
http:School.39
http:innovation.38
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Well, frankly, yes. One last book. 
This essay earlier quoted a private letter from a famous law school 

teacher. That teacher suggested that since the processes of teaching and 
learning could not be quantified, no real point is served in studying them. In 
effect, this teacher was noting his agreement with the time-worn notion that 
great teachers are born, not raised. Thomas Axelrod's book, The University 
Teacher as Artist, seems to agree with this notion. Axelrod describes four 
university professors, all considered great classroom teachers. Each of these 
four teachers, however, used wildly different classroom techniques. One did 
nothing but lecture. Another used only group discussion. One kept a 
substantial amount of social distance between himself and his students while 
another interacted with students as if they were friends. At first glance, 
Axelrod's point seems obvious. Since greatness in teaching transcends 
technique-and perhaps even flies in the face of technique-what point is 
served by studying research on technique? After all, great teachers are born, 
not raised. 

Axelrod's ideas are much more sophisticated than that. One does not 
write a lengthy book about teaching if one believes there is no value in the 
study of teaching. Teachers who are interested in filling an "alternative" 
bookshelf with materials on teaching and learning must begin their collection 
with something. There is no better something than Axelrod's book. 
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