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but also to help students become self-assessing, self-directed learners as
welPO

Classroom assessment is based on a number of assumptions about
teaching and learning:

• "The quality of student learning is directly, although not exclusively,
related to the quality of teaching. Therefore, one way to improve learning is
to improve teaching."3l

• To improve teaching effectiveness, teachers need to first make their
course goals explicit and then get feedback on the extent to which students
are achieving those goalS.32

• To improve learning, students need to receive appropriate, focused
feedback, early and often.33

• The type of assessment most likely to improve teaching and learning
is conducted by teachers and addresses issues that apply in their own
courses.34

• Classroom assessment does not require special training~ teachers
from all disciplines can carry it out.35

Most classroom assessment techniques are uncomplicated and easy to
implement. They are also flexible and adaptable to many different disci­
plines and types of courses. Examples of classroom assessment techniques
appropriate for law school include the use of the minute paper,36 docu­
mented problem solutions,37 and teacher-designed feedback forms. 38

1. The Minute Paper

The minute paper technique provides a quick, simple way for a teacher
to collect feedback on student learning. The teacher stops class a few min­
utes early and asks students to respond in writing to questions such as:
"What was the most important thing you learned during this class today?"
or "What important question remains unanswered?,,39 Students write their
responses on a sheet of paper and hand them in on the way out of class.
This technique is particularly flexible because teachers can shape the ques­
tions to generate feedback on any issue in any course.

30. See id.
31. [d. at 7.
32. See id. at 8.
33. See id. at 9.
34. See id.
35. See id. at 10.
36. See id. at 148-53.
37. See id. at 222-25.
38. See id. at 330-33.
39. [d. at 148.
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2. Documented Problem Solutions

The documented problem solutions technique gives teachers and stu­
dents valuable insight into problem solving skills.40 The teacher assigns a
problem for students to solve. Students then describe in writing the steps
they take in analyzing the problem.41 The focus of the student response is
the detailed description of the manner in which the student analyzed the
problem rather than the student's solution.42

3. Teacher-Designed Feedback Forms

This technique gives teachers feedback on the effectiveness of teach­
ing/learning activities in their classrooms.43 It differs from the end-of-the­
course student evaluation form in two ways. First, teachers can gather this
feedback during the course to improve their teaching before the course is
over.44 Second, the teacher can tailor the form to assess the specific goals
and methods for their courses.45 The form can be as simple as three ques­
tions on one page: "What teaching/learning activities are most effective for
you?" "What teaching/learning activities are least effective for you?" "What
new teaching/learning activities should we try?"

The essence of classroom assessment is one simple truth-asking
what hinders learning and what enhances it. It is an effective way for teach­
ers to improve their teaching and their students' learning.

II. Hindering and Enhancing Diverse Students' Learning in
Law School

The remainder of this essay reports the observations and suggestions
of diverse students describing their learning experiences in law school.
These observations and suggestions come from sixteen hours of videotaped
interviews with sixty-seven students.46 The students are diverse in ethnicity,
age, culture, gender, sexual orientation, disability, socioeconomic back­
ground, class rank, and year in school. The students attend six law schools:

40. See id. at 222.
41. See id. at 222-23.
42. See id. at 222.
43. See id. at 330.
44. See id. at 330-31.
45. See id.
46. The videotapes are part of a larger project, "Teach to the Whole Class: Effective Teach­

ing Methods for a Diverse Student Body," which is the brainchild of Paula Lustbader (Seattle
University School of Law) and Laurie Zimet (University of California Hastings College of the
Law). It is being sponsored by the Institute for Law School Teaching at Gonzaga University
School of Law. The goal of the project is to create a faculty development packet to help legal
educators improve the quality of their teaching and enhance the learning of all students.
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private and public, large and small, from different regions of the United
States.47

Two questions provided the focus for the taped interviews: "What oc­
curred in the classroom that interfered with your ability to learn?" and
"What occurred in the classroom that enhanced your learning?" The stu­
dents' responses to those questions provide valuable insight into effective
teaching practices in law school.

The themes that emerged from the student responses are organized ac­
cording to the six principles of adult education articulated in Part I. For
each principle, the themes from the student responses are divided into two
categories: hindering learning and enhancing learning.48

A. Voluntariness

1. Hindering Learning

Students articulate several aspects of teacher behavior that discourage
students from voluntarily participating in their own education. These behav­
iors instead cause students to withdraw from active learning in the
classroom.

Many students withdraw if the teacher creates an adversarial relation­
ship between students and teacher or among students in the classroom. One
way that teachers create an adversarial relationship is by asking questions
that the students perceive are designed to illustrate what they do not know,
rather than questions that aim to help them understand new concepts. How­
ever, the fastest way for a teacher to poison the atmosphere is to humiliate a
student in the classroom:

I was ready for the rigor, but I wasn't ready for the humiliation that
accompanied it. And so, when we talk about prices that are paid, I think
everyone that comes here is ready to pay the price of competitive and
aggressive action. I don't know that everyone's ready to pay the price of
any humiliation, intended or unintended, that occurs in the process.

* * *
[I] was struggling through reciting the case and the professor finally just
sort ofwalked away from the podium and heaved this huge sigh and said,
"Obviously, we need to move on." [He] turned his back and walked back
to the podium. And I thought I was long ago over being humiliated or
that I was too old or too sophisticated-because I'd been out in the work
world as a professional for so many years, [but] I wanted to run out of
that room and dig a hole for myself. And I must tell you: ever after, every
time I had to walk into that room it was hell. And every day I tried to be

47. The schools are: Brooklyn Law School, University of North Carolina School of Law,
University of Iowa College of Law, University of New Mexico School of Law, Seattle University
School of Law, and University of California Hastings College of the Law.

48. Different students' comments are separated by asterisks (* * *).
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as small as I could be in that seat. That was my goal in that class, ... to
be as small as I could be. If I could've physically reduced my size to that
of a peanut, that would have been my choice.

. . . [Tlhere were a number ofmy fellow students who came up to me
and expressed for me the way they felt after the incident by saying, "I'm
so afraid ofwhat he's going to do when he calls on me because this class
is so hard"; "I'm afraid that's going to happen to me, too"; "I hope he
doesn't get to me; maybe he won't get to me. " And I remember thinking,
"This is pathetic! These people are hoping they don't have to participate.
That can't be right!"

Teachers also discourage participation from some students by making
the classroom exclusive rather than inclusive. Students give many examples
of teacher behavior that creates an exclusive classroom environment.
Teachers sometimes discount comments from students who have different
perspectives from those of the teacher:

You feel as if it would be useless for you to participate because no one
would either hear what you're saying or even don't want to hear what
you're saying and the professor perpetuates that by the comments that he
or she makes.

. . . [S]tudying for that class and even going to that class becomes
very difficult because you feel that your presence isn't wanted or needed.

* * *
[H]e didn't talk [about] the Native American perspective. He didn't talk
about gender issues. He didn't talk about issues dealing with race and
religion in regard to property. I felt like those were just little side notes.
Every single time that that issue was brought up, in almost every first­
year class, [if] any of those issues were brought up that really motivated
me and it really made me want to learn because it was relevant to who I
am, they were just footnotes. And so it just further devalued who I was.
And I was like, "So I have no voice." There's no way I can talk about
what happens, how I feel about law, how the law could work better to
help more people, because my view doesn't count.

Other teachers tell jokes, use hypotheticals, and give examples that are
foreign to the background and culture of some of the students:

There're different things that teachers bring up [that] I don't know any­
thing about. It may be something they learned in their culture but it has
nothing to do with what I have learned or what I've been brought up with
.... I definitely feel alienated when the teacher makes jokes and every­
one else around me laughs and me and the other two or three people are
sitting around . .. [thinking], "What's going on?"

* * *
Oftentimes I think the culture here is dominated by white males, and it is
just, you get this feeling of being excluded. I had a professor who came
into class and he would begin class with a few minutes of interesting
anecdotes, and they usually involve things like golf and skiing and rock­
and-roll music that were not part ofmy cultural experience. ... [T]here
were three African-Americans and one Native American in class and ...
while this was going on we would just sit and look at each other and try
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to figure out why ... this was so funny to everyone else but us and we
just felt like we weren't part of it.

A few teachers make comments that stereotype, or they fail to chal-
lenge students who make those comments:

[L]ast week we had a contracts case where the lady bought a stereo for
$617 and it was assumed that she only made $200 a month. [I]t just
seemed pervasive throughaut the classroom and from the professor, that
somebody [who] was that dumb must have been an African American
person, because it stated in the case that she was on welfare. And the
professor seemed to just go along with that when people were speaking in
the class.

* * *
I think it is the professor's responsibility to inform him or herself about
those stereotypes and actively work to heighten their understanding and
sensitivity to diverse issues. ... [I]t's amazing to me the extent of igno­
rance on the faculty about gay rights issues, about women's issues, ...
about race issues. ... [M]y understanding has been that racial and sex­
ual orientation minorities feel terribly, terribly alienated here. And I
think to a degree that is perhaps not even recognized or fully appreciated
by the faculty.

Finally, some teachers rely on the same group of students throughout
the course to answer questions and make comments and fail to call on stu­
dents who might offer a different perspective:

[Y]ou get faculty members who have had the same students in class
before and so they have a history with that individual and so they bank
on that history and say, "Okay, I can call on this individual because I
know this individual is going to have something constructive on this is­
sue, and we're going to expose all the issues surrounding this point of
law." And the problem with that is that there are other people in that
classroom who have been silent and remain silent because [teachers]
continue to call on the faces that [they] recognize.

* * *
[T]he topic of race came up. ... When race came up a lot ofpeople had
a lot of things to say . ... However, the only people who were called on
by the professor were white males. ... [I] raised my hand and I kept it up
for close to 40 minutes, and I was never called on. And prior to this I had
certainly, I felt, earned my respect in the class and earned the professor's
respect. Half-way through the class I find myself absolutely seething in­
side and I wasn't listening to the conversation. I wasn't even thinking
anymore about the arguments I wanted to make. All I could think about
was why had I not been called on and why was this conversation taking
place between this cast of characters when so much more could have
been added to the discourse via the experience ofothers in the class, be it
women, be it people of color.


