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14 Techniques for Teaching Law

more than listening, such as discussion, small-group projects, simulation,
interactive computer tutorials, field work, and writing. (Each of those ac­
tive learning methods is the subject of a chapter to follow.) Research shows
that active learning methods facilitate the development of higher-level
thinking (analysis, synthesis, evaluation) and skills acquisition, which are
critical goals for most legal educators.

d. Explaining Clearly

Clear, effective teachers are adept at ascertaining when their students
are confused and at using examples to diffuse students' confusion. One
way for teachers to gauge students' understanding is to look for nonver­
bal cues in the classroom. Indicators of students' lack of understanding
include facial expressions of frustration or confusion and students con­
versing with one another or looking at each other's notes to try to fill in the
gaps in their understanding. Another way for teachers to assess their stu­
dents' confusion is to ask the students expressly, "Do you have any ques­
tions?" For this query to be effective, teachers must genuinely want to hear
students' questions. Teachers demonstrate their interest in students' ques­
tions by maintaining eye contact and giving students at least five seconds
to generate questions before moving on. Teachers also can assess students'
understanding by asking students at the end of class to hand in (anony­
mously) a slip of paper with a question or by inviting students to ask ques­
tions via e-mail.

Examples are an important tool in helping students understand com­
plex concepts. Good examples are clear, appealing, and transferable. Clear
examples are concrete, brief, and include ideas known to students. Ap­
pealing examples relate to the students' experiences and aspirations and are
novel, credible, and realistic. Transferable examples are those that pro­
vide a specific instance that can be generalized to the larger principle.
Teachers can build a repertoire of examples by recording examples as they
occur to the teacher or as the teacher reads or hears about them. Students
are an excellent source of examples. By asking students to provide exam­
ples of a concept, teachers not only get the benefit of new examples, but can
assess students' understanding as well.

e. Knowledge and Love ofContent

Good teachers know and love their subjects. Teachers must understand
the theory, structure, and key details of the subject to be effective in help­
ing students learn. But knowing the content is not enough to be an excel­
lent teacher. In addition, effective teachers love their subjects and com­
municate that love to their students.
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2. Seven Principles of Good Practice in [Higher]
Education

In 1986, leading teachers and scholars in the movement to improve
higher education in the United States met to identify the key principles
which characterize the practices at educationally successful colleges. Those
teachers and scholars developed seven principles for good practice in un­
dergraduate education. The principles were based on findings from decades
of research on teaching and learning in college. The "Seven Principles for
Good Practice in Undergraduate Education" became the title of the lead
article in the March 1987 issue of the American Association for Higher
Education Bulletin.

The Seven Principles have greatly influenced theory and practice in
higher education. More than 150,000 reprints were requested within six
months of its publication. Subsequently, educators developed a Faculty In­
ventory, Student Inventory, and Institutional Inventory, which are instru­
ments designed to help teachers, students, and administrators to assess
how their courses and campuses reflect the Seven Principles. Numerous
conferences and journal articles have addressed the Seven Principles and
two books review the research behind the principles and describe practi­
cal applications of the principles in college: ApPLYING THE SEVEN PRIN­
CIPLES FOR GOOD PRACTICE IN UNDERGRADUATE EDUCATION and THE
SEVEN PRINCIPLES IN ACTION.

Although the original focus of the educators who developed the Seven
Principles was undergraduate education, the principles have much to offer
legal educators as well. The authors of the principles summarized them as
follows:

Principle 1: Good Practice Encourages Student-Faculty Contact. Frequent
student-faculty contact in and out of class is the most important factor in
student motivation and involvement. Faculty concern helps students get
through rough times and keep on working. Knowing a few faculty mem­
bers well enhances students' intellectual commitment and encourages them
to think about their own values and future plans.

Principle 2: Good Practice Encourages Cooperation Among Students.
Learning is enhanced when it is more like a team effort than a solo race.
Good learning, like good work, is collaborative and social, not competi­
tive and isolated. Working with others often increases involvement in
learning. Sharing one's own ideas and responding to others' reactions
sharpen thinking and deepen understanding.

Principle 3: Good Practice Encourages Active Learning. Learning is not
a spectator sport. Students do not learn much just by sitting in classes and
listening to teachers, memorizing pre-packaged assignments, and spitting
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out answers. They must talk about what they are learning, write about
it, relate it to past experiences, and apply it to their daily lives. They must
make what they learn part of themselves.

Principle 4: Good Practice Gives Prompt Feedback. Knowing what you
know and don't know focuses learning. Students need appropriate feed­
back on performance to benefit from courses. When getting started, stu­
dents need help in assessing existing knowledge and competence. In classes,
students need frequent opportunities to perform and receive suggestions
for improvement. At various points during college, and at the end, stu­
dents need chances to reflect on what they have learned, what they still
need to know, and how to assess themselves.

Principle 5: Good Practice Emphasizes Time on Task. Time plus energy
equals learning. There is no substitute for time on task. Learning to use one's
time well is critical for students and professionals alike. Students need
help in learning effective time management. Allocating realistic amounts
of time means effective learning for students and effective teaching for
faculty. How an institution defines time expectations for students, faculty,
administrators, and other professional staff can establish the basis for
high performance for all.

Principle 6: Good Practice Communicates High Expectations. Expect
more and you will get it. High expectations are important for every­
one-for the poorly prepared, for those unwilling to exert themselves,
and for the bright and well motivated. Expecting students to perform well
becomes a self-fulfilling prophecy when teachers and institutions hold
high expectations of themselves and make extra efforts.
Principle 7: Good Practice Respects Diverse Talents and Ways ofLearn­
ing. There are many roads to learning. People bring different talents and
styles of learning to college. Brilliant students in the seminar room may be
all thumbs in the lab or art studio. Students rich in hands-on experience
may not do so well with theory. Students need opportunity to show their
talents and learn in ways that work for them. Then they can be pushed to
learn in ways that do not come so easily.

3. Dimensions of Exemplary Teaching

A leading author on teaching in higher education, Joseph Lowman, has
developed a two-dimensional model of exemplary teaching. The quality
of instruction results from a teacher's skill at creating both intellectual ex­
citement and interpersonal rapport with students. Intellectual excitement
and interpersonal rapport motivate students to do their best work. Excel­
lence at either dimension can make a teacher effective with some students
in some courses; excellence at both will make the teacher highly effective
with most students in nearly any setting.

Lowman based his two-dimensional model of exemplary teaching on
three types of research. First, he reviewed the immense body of research
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on student evaluation of college teachers. (Nearly 1,000 such studies were
conducted from 1974 to 1993.) Second, Lowman observed twenty-five ex­
emplary college teachers in the early 1980s. Third, he analyzed over 500 stu­
dent and faculty nominations for teaching awards in 1989, 1990, and 1991.

For both dimensions of the model, Lowman characterizes teachers who
rate high, medium, and low. For each rating, he describes what an outsider
would observe in the classroom and the effects the teacher would have on
students. In addition, Lowman reports the most common descriptive terms
found in the student and faculty nominations for teaching awards. Sum­
marized below, for the highest rated teachers on each dimension, are the most
common descriptors, outsider's observations, and effects on students.

Dimension I-Intellectual Excitement

a. Most common descriptors of exemplary faculty:

Enthusiastic
Knowledgeable
Inspiring
Humorous
Interesting
Clear
Organized

b. Observer's description of teaching:

All content is extremely well organized and presented in clear
language.
Relationships between specific concepts and applications to new
situations are stressed.
Content is presented in an engaging way, with high energy and
strong sense of dramatic tension.
Teacher appears to love presenting the material.

c. Impact on students:

Students know where the teacher is going and can distinguish im­
portant from unimportant material.
Students see connections between concepts and can apply them
to new situations.
Students have little confusion abour material or about what the
teacher has said.
It is easy to pay attention to the teacher (almost impossible to day­
dream).
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Class time seems to pass very quickly, and students may get so
caught up in the ideas that they forget to take notes.
Students experience a sense of excitement about the ideas under
study and generally hate to miss class.

Dimension II-Interpersonal Rapport

a. Most common descriptors of exemplary faculty:

Concerned
Helpful
Caring
Encouraging
Challenging
Available
Fair

b. Observer's description of teaching:

Teacher appears to have strong interest in the students as individ­
uals and high sensitivity to subtle messages from them about their
feelings concerning the material or its presentation.
Teacher acknowledges students' feelings about matters of class as­
signments or policy and encourages them to express their feelings;
may poll their preferences on some matters.
Teacher encourages students to ask questions and seems eager for
them to express personal viewpoints.
Teacher communicates both openly and subtly that each student's
understanding of the material is important to the teacher.
Teacher encourages students to be creative and independent in
dealing with the material and to formulate their own views.

c. Impact on Students:

Students feel that the teacher knows who they are and cares about
them and their learning a great deal.
Students have positive, perhaps even affectionate, view of the
teacher; some may identify strongly with the teacher.
Students believe teacher has confidence that they can learn and
think independently about the subject.
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Chapter 2

Course and Class Planning

Most excellent instructors . .. plan very seriously, fully aware that alter­
native ways oforganizing class sessions are available, which go beyond the
mere presentation of materials to the promotion of active higher-order
learning and motivation. - Lowman

While many people, including law professors, carry planning books and
calendars to help map out their lives, it is rare that law professors possess
the equivalent for their classes. Like Rodney Dangerfield, course and class
planning often get no respect. Instead, there exists an unstated belief that
the creation of a syllabus for a law school class, especially when guided
by the compass of a casebook and its teacher's manual, constitutes more
than sufficient class planning. Furthermore, the thinking goes, discrete and
explicit planning is unnecessary.

Course and class planning, however, is a serious subject worthy of a
law professor's time. Express attention to planning can lead to more ef­
fective teaching methods and, more importantly, better quality of learn­
ing for students. Course and class planning can hdp make the classroom
a more productive and enjoyable place.

So why don't law professors plan and plan hard? The answer proba­
bly lies in a combination of history, culture, and difficulty. A law class gen­
erally is modeled after the law classes the teacher had as a student and de­
signed in a manner consistent with a law school's culture. Improvement
in class, even with planning, is neither easy nor guaranteed. No matter
how hard one seems to try, the same obstacles often appear.

Without planning, though, the "same old way" rarely produces change,
but rather leads down the same road over and over. As time goes on, it
becomes all too easy to defer the responsibility for bad classes to stu­
dents or to conclude that the same type of teaching experience is in­
evitable.

The values of planning are threefold: (1) planning allows teachers to
recognize and identify strengths and weaknesses of the class, (2) planning
encourages teachers to develop strategies and tactics to deal with the
strengths and weaknesses, and (3) planning helps teachers and students
appreciate "the bigger picture," rather than just the immediate task at
hand. For example, creative strategies and tactics for overcoming teach-
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