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The Law Professor as Student, or
National Velvet, I'm Not

By Jan C. Costello

Arabian mare is moving easily, her strides regular asurt you. Geez, your two-year-old toddler sits on my back

a metronome, judging the take-off point — eager, butvhile |1 eat my lunch. It's going to be fun, Mom. NOW
not rushing. On her back | am poised correctly in the two-LET GO OF MY MOUTH!”
point position: My heels are down, my legs firmly around | have learned to trust Karene and Ferri, so | follow their
her sides, my seat just slightly out of the saddle, my chestinstructions. Although my heart is pounding and my mouth
up, shoulders back, eyes looking straight ahead between ledry, | loosen my death grip on the reins and take a deep
ears. One stride away from the fence | feel Ferri gather breath. Once | do that, my chest opens up and | uncurl
herself for the leap; | close my legs to signal her to take offrom my fetal crouch over Ferri's neck. As | sit up, my seat
and move my hands forward in a crest release to give herbones connect firmly with the saddle, and my legs drop
more rein. She jumps smoothly, arcing over the fence in down and around my horse. Feeling my legs close around
what feels like just a larger version of her normal canter her, Ferri rounds her back up under me and moves smoothly
stride. | move with her in perfect balance, enjoying her  forward, coming willingly into contact with the reins again.
soaring strength. We land in harmony and Ferri canters All of a sudden, we're back in balance — and | can think
happily on, sensitive to my directions as | turn her toward about the next fence. It's a miracle!

F erri’'s ears prick forward as we near the jump. My around the ring to the next one. You know I'm not going to

the next jump in the course. This would be a better story if it happened only once,
Well, that’s how it happens in my dreams. In real life, but the embarrassing truth is, it happens in almost every rid-
this is more like it: ing lesson. | have to learn the same thing over and over

Two strides away from the fence, | start to wonder if thimgain — as Karene and Ferri (and my Appaloosa gelding,
is such a good idea, after all. The fence, an 18-inch-high “Hobo,” Ferri’s predecessor) can attest. Although there are
cross rail that both Ferri and | could step over if necessary,natural” riders in the world — people who have an innate
suddenly looks about six feet high. | stiffen in anticipationtalent for riding and who progress rapidly to a high level of
clutching at the reins and leaning too far forward. skill — I am not one of them. National Velvet, the heroine
Confused by my mixed signals, Ferri takes off one stride of my childhood reading, was one such rider; although she
too soon, bounding in a longer arc to clear the fence. Thenever had a lesson, she and her beloved Piebald won the
larger leap throws me off balance. My legs come off her Grand National steeplechase.
sides, my heels fly upward, and | fall first forward onto her | am not National Velvet. | am 49 years old, asthmatic,
neck and then backward into the saddle, hitting her in the uncoordinated, chronically exhausted, stiff and sore, and
mouth with the reins. Annoyed, upon landing Ferri breakspacking more than my share of cellulite. All the things that
into a rough, jolting trot. | respond by hauling harder on effective riding demands are terribly hard for me to do.
the reins, which she ignores, tossing her head. After years of taking lessons, reading books on riding,

At about this point my riding instructor, Karene Cohen, Continued on page 2
calls out, “BREATHE, Jan!” Breathe? | think indignantly.
Here | am practically rigid with terror, trying to keep my InS|de
heels, legs, chest, hands, and eyes where they’'re suppose

to be — and on top of that to remember where the next Feedback PrinCiples .................................................... ....3

jump is on this course — and Karene wants me to breathq Institute’s Summer Conference .............c.ccccoceeeeiinne. .6
Ferri has some advice for me, too. She rolls her eyes | Trust Account SIMUIALION ........covveeeeveeereeeeeeeeeeeeeenen, .8

back at me, and snorts in disgust, “Relax, MOM. I'M JUSt [ CALI EXEICISES........ovoveeeeeeeeeeeeeeeeeeeeeseesere oo 10

going to jump this pathetic little cross rail and canter




The Law Professor as Stude it

Continued from page 1

watching advanced competitors, and practicing hour after school. Sometimes they make a point of mentioning these
hour on my own, I'm still just a marginally competent rider achievements. They want me to know that they really are
(or, as Karene says when she’s feeling generous, “not terribleggople worthy of respect, even though they’re having a lit-
It's pretty embarrassing to have to admit that I'm only tle trouble right now with outlining, or understanding proce-
marginally competent at anything — especially at some- dural due process.
thing | want to do so badly. Like most law professors, I'm  They are torn between rage and despair. They tell me
used to success in the role of student — being the class s&lrout the student last year who sat next to them, didn’t take
who sits in the front row and volunteerdt's been a shock any notes, never briefed cases, read the commercial outline
to my ego to experience life from the bottom, rather than the night before the exam, and got a 92 in the course.
the top, of my horseback riding class. During my first yearThey briefed every case, never missed a class, lost the love
of lessons | fantasized about giving Karene — as well as of their life because they insisted on studying so much —
any horse show judges before whom | competed — copiesnd still barely passed. It's unfair! they cry. It's so

of my resume. “See?” | would frustrating to watch these fellow
say, “Advanced degrees! students, for whom law school
Responsible jobs! And I'm a law | am not National Velvet. seems to come naturally, succeed
professpr and TENURED and | am 49 years 0|d, asthmatic, with less effort.
everything. So | really am a per- . . | understand, | tell them. | may
son worthy of respect — even uncoordinated, chronically  not have when I first became a law
though I'm having a little trouble exhausted, stiff and sore, teacher, but | sure do now, after all
right now keeping my heels . these years in the saddle. It may not
down, legs around, shoulders and paCkmg more than my  come “naturally” to you, just like
back, etc., and I've forgotten the share of cellulite. riding doesn’t come to me, but you
order of jumps in this course.” can learn how to make it “second
But in my heart | knew that nature,” — step by step, identifying

success in other areas of my life didn’t entitle me to successach skill that you need to develop, making sure you under-
at riding. Heaven knows the horse doesn’t care about mystand it — and then practicing it over and over until, one
resume! | had to accept that | was not a “natural” rider anday you get it right. Then you combine it with another
that | would likely never be as good a rider as someone  skill, and build on it, and build on that — and you will get
with that gift. But | could become a competent rider, step better. And when you have mastered it in this way, you can
by step, identifying each skill that | needed to develop, take a pride in your achievement that the “natural” legal
making sure | understood it — and then practicing it over thinker cannot.
and over until, one day | got it right. (And then, of course, Sometimes, they believe me. And as the semester goes
losing it again when | tried to combine it with another, moren, | watch them working to build their skills, and | see it
difficult task...) Over the years | have built one skill upon get better. And then I think, “Well, heck, they’re doing so
another and slowly become — not excellent, not very goodyell, maybe | should take it as an omen. I'll try cantering
but better than | was! And to get where | am as a rider | that course next week...” Other times, grading exams, or
have had to work harder than | ever did to achieve academiarking comments on draft papers, I'll get frustrated
cally or as a practicing lawyer or a teacher. Perhaps for tha¢cause | don't see the improvement | hoped for. | com-
reason | take almost more pride in my riding. plain out loud, “They know better than this! 1 just told

Coincidentally, about the time | started riding lessons, them in class last week! How could they make these mis-
nine years ago, | began to co-teach with my colleague  takes?” And then | remember what happened last Sunday
Jenny Kamita the Legal Process course. This course, partnorning in my riding lesson, and think, “Oh, | can under-
of Loyola’s Academic Support Program, is open to secondstand how.” So | erase my tart comments from the margins
and third-year students in academic difficulty. By defini- and plan to review the material in the next class.
tion, students in Legal Process are not “succeeding” in law | think perhaps all law professors should try being stu-
school; they have had exceptional difficulty in their first or dents again, try learning something that they passionately
second year. And certainly many other students, while notvant to do, but at which they are just not very good. It
on academic probation, also struggle to “get it,” to under- could be golf, or origami, or playing the violin. It doesn'’t
stand what law school requires and to master those skills. have to involve a horse. But for those of my colleagues
For all of them, the reality of law school has fallen short ofwho are interested, I'd be happy to call your local riding
their dreams. stable for you, and set up a lesson!

When they enroll in Legal Process, or come to talk in
my office, these students often are embarrassed. They were
successful students as undergraduates. Many of them have Jan C. Costello teaches at Loyola Law School, 919 S.
been successful in careers other than law. All of them hav&lbany Street, Los Angeles, CA 90015-0019; (213) 736-
demonstrated strengths and talents in their lives outside lakd73; fax (213) 380-3769; Jan.Costello@Ils.edu.

2—THE LAW TEACHER



The Seven Principles of Effective Feedback

By Jon M. Garon

Undergraduate Education emphasize the following: 3.  Effective feedback should be immediately

active learning, time management, student-faculty usable by the student.If students put the feedback into
contact, prompt feedback, high expectations, diverse learnpractice immediately, they can build upon the information
ing styles, and cooperation among students. While all  needed for the next assignment. Since students improve in
these principles have validity in the law school setting, onesmall successive steps, feedback should come to the stu-
of the most important is effective feedback. dents in sequence. If it comes out of sequence, students

In law school, faculty members provide students with  often end up confused. The result can be frustration and

feedback every day. The Socratic method stresses active negative reinforcement.
student participation, instant feedback and reinforcement by 4.  Effective feedback should be consisteniThe
the professor, and the student’s subsequent response, witfieedback must build on the same themes and correct the
the information loop repeating until the student learns the same mistakes each time. Students compare the informa-
new skill. In a one-on-one setting, this model could be  tion they receive with their classmates to try to synthesize

T he Seven Principles of Good Practice in returned the next day.

ideal; in larger groups, however, the information. Students also use
student participation tends to each incidence of feedback to build
lessen. The key to successful toward the next project. Effective
To reach the entire class, the . . . . feedback is consistent from both stu-
professor should create an oppor- Instruction, then’ is effective dent to student and project to project.
tunity for full participation. feedback and reinforcement. 5. Effective feedback
Professors must involve students should be comprehensiveThe
at a level sulfficient to provide feedback must cover each of the cri-

feedback and reinforcement until each pupil has acquired teria set out for grading. An instructor must give value to
the intended skill or knowledge. Frequent written assign- each skill he or she wishes to improve. Grading only for
ments, quizzes, labs, and client projects all serve this funcanalysis negatively reinforces writing skills. Students will
tion. The form of the activity is less important than the  not invest time or effort in activities that are not valued -
quality of the interaction it generates. and hence reinforced - by the instructor. The more explicit
The key to successful instruction, then, is effective feedthe criteria, the more they are reinforced. Further, explicit
back and reinforcement. Feedback provides students with criteria help students know what to study.
the information about their performance they can then use 6.  Effective feedback should be supportivelt
to improve their skills. Reinforcement provides positive or should encourage the student to attempt to improve.
negative rewards to promote student response. Students Negative reinforcement may help discourage particular
often read only those portions of assignments covered  behaviors, but it can also reduce motivation and disrupt the
because there is no positive reinforcement to do more. Inlearning process. This does not mean ignoring mistakes.
this way, reinforcement can interfere with feedback. Instead, the instructor should identify both the weak and
Students are given the best opportunity to meet the instrustrong performance, and stress what the student can do to
tor’s objectives when the instructor provides both good  continue to improve.
information, upon which the students can reflect on their 7. Effective feedback should be valuedStudents
learning, and explicit, positive reinforcement for demonstramust recognize the value in the feedback and treat it as
tion of the skills the instructor is attempting to instill. meaningful. When students discount feedback for any rea-
I have identified seven principles for effective feedback son, its importance diminishes and so does the effect it will
in legal education. While these techniques are most fre- have. Student dislike of the subject matter, confusion about
qguently present in legal writing and professional skills the assignment, or delays in feedback will all result in low-
courses, they apply equally to all law school subjects. ering the lesson’s effectiveness. Students who are motivat-
1. Effective feedback should be clearly understood ed to value feedback will engage in the learning process
by the student. Furthermore, the feedback must be seen amore intensively and utilize the information with greater
something useful. Students clearly cannot reflect on infor-effectiveness.
mation they do not understand. Instructors should provide | recently implemented my seven principles of effective
information that builds on what the student knows. This feedback while teaching Professional Skills. The students’
provides students the cognitive tools needed to use the success in the skills course led me to use this approach in
information effectively. my subject matter courses as well.
2.  Effective feedback should be timely.It must My method of teaching Professional Skills has three fea-
closely follow the students’ work to better help them reflecttures. First, we discuss each skill explicitly in class.
on what they did and why they did it. Reinforcement, too, Course materials and discussions explore each of the com-
must closely follow student behavior to be effective. ponent skills step-by-step. Emphasis is placed on the steps
Exams reviewed months later have far less effect than those Continued on page 4
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Book review: OUTCOMES
ASSESSMENT FORL AW SCHOOLS

By Martin Burke

In his remarks at the groundbreaking ceremony at are actually accomplishing their stated missions.
Chapman University School of Law in Orange County, Perish the thought that a dean or a faculty member
California, Anthony T. Kronman, Dean and Professor of would suggest such an undertaking! At a new deans’ meet-
Law at Yale Law School, noted: ing not many years ago, an experienced law dean cautioned
his new colleagues not to initiate a curricular review or
“Today the American legal profession is in tur- revision effort. The danger, suggested the dean, is that such
moil. The organized bar has lost much of its efforts require enormous time commitments from both fac-
authority. The country’s leading firms have been ulty and administration, tend to create dissension within a

faculty, and often result in no significant changes - except,
perhaps, a change in the deanship. Unfortunately, one need
only review the self-studies prepared by some law schools
as part of the ABA sabbatical accreditation process to
understand how difficult it is to engage faculty in a serious
| evaluation of their institution. Similarly, a review of the

through the profession as a whole.” minutes of many, if not most, law faculty meetings would

) likewise suggest that faculty members are not likely to be

How appropriate that these remarks be made by the degfierested in spending much time discussing curriculum or
of Yale Law School to the faculty, students, and supporterseaching techniques. Indeed, considering the abhorrence
of a new law school that has recently gained ABA provi- - expressed by many for faculty retreats or meetings, one has
sional approval. Presumably, implicit in Dean Kronman's ne distinct impression that law teachers simply want to be
description of the changing legal landscape is the admoni-eft alone to teach their courses and do their scholarship.
tion that “business as usual” cannot, and should not, be the |t g against this backdrop of a changing legal environ-
norm for either a new law school such as Chapman or evefient, the related uncertainties regarding the aims of law
well-established and highly regarded law schools such as schools, and faculty reticence to engage in curricular and
Yale. If, as Dean Kronman indicates, “the aims of legal  jnstitutional review that Greg Munro presents his book,
education are increasingly unclear to teachers and practi- o rcomes ASSESSMENT FORLAW ScHoOLS In the book,
tioners,” then surely the time is now for the faculty and  \yunro proposes that law schools develop and institutional-
other constituencies of law schools to re-examine the misjzg 5 comprehensive assessment program. Munro indicates

sion of their schools, to review their curriculum and their i the preface that the purpose of his book is “to excite and
teaching, research and service activities in light of the

school’'s mission, and to assess whether their law schools Continued on page 5

Effective Feedback—roiooooooooo

Continued from page 3

transformed in basic ways. The aims of legal edu-
cation are increasingly unclear to teachers and

practitioners alike. And a new and aggressive cul-
ture of commercial values, which claims for itself a
moral as well as a material superiority, is spreading

that make up writing, editing, analysis and synthesis, client guideline for designing new course problems and grading
counseling, negotiating, and learning. Second, the discussystems, instructors have the opportunity to identify the
sions of each step are presented in the context of the otheskills, values, and knowledge they truly seek from each
| use client counseling as a broad paradigm through whichcourse. Students benefit because they understand what is
the student/lawyer demonstrates every other skill. By usingxpected in much greater detail, and they can measure their
a single broad paradigm, the students have a common  progress toward the goal. This also provides reinforcement
framework that they can use to organize all their skills andand feedback to the instructor. The feedback loop is contin-
techniques as lawyers. Third, course materials provide theuous. The reflective process shapes not only our students,
students with written statements on each criterion used forbut ourselves. For me, at least, this has become a very good
grading. Neither the criteria nor the numerical valuations way to learn.
change during the semester, so students can compare their
competence on each exercise. The reward system attempts
to value the reflective learning as well as the substantive ~ Jon M. Garon teaches at Western State University
projects, so that students invest the necessary time in learQollege of Law, 1111 N. State College Boulevard, Fullerton,
ing about their own thought processes. CA 92831; (714) 738-1000 (x2407); fax (714) 525-2786;
By applying the seven principles of effective feedback a@ng@wsulaw.edu.
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Outcomes ASSESSN Oitt————

Continued from page 4

inspire those who find reward in promoting student learningnform their students of the goals and learning objectives
of law and making their law schools effective centers of lafior each course, to devise methods of engaging students in

in society.” Presumably, Munro in this statement has the learning process, to utilize a variety of assessment tech-
described all of us who teach in law schools, and thus his niques instead of a single blue book examination, to be
book and its challenge are for each of us. clear about the criteria upon which student performance

Why should anyone read the book or accept Munro’s  will be evaluated, and to provide prompt feedback to stu-
challenge? In his conclusion, Professor Munro describes dents. While theses recommendations certainly reflect tra-
the anticipated benefits for those schools and faculties  ditional principles of good teaching familiar to every stu-
implementing a comprehensive assessment program: dent of learning theory, one suspects that the majority of

“Teaching will improve, will make more sense, and will law courses taught in this country could be greatly
be more enjoyable.... Faculty will not have to suffer from improved if Munro’s recommendations were implemented.
the nagging feeling that standards are dropping and that stu-With the decrease in law school applications experienced
dents are not learning like they used to.... [and] above all, in recent years and the creation of a number of new law
faculty and student can find reinvigoration in effective schools, the importance of clarity of mission and coherency
efforts to improve curricula, instructional strategies, and in curriculum has perhaps never been greater. In this regard
educational quality; build institutional community identity, OuTcoMESASSESSMENT FORLAW ScHooLsis particularly
renew curricular meaning and purpose; and enhance satistimely. Faced with limited resources, growing competition
faction with the academic enterprise.” for students, and a changing legal environment, law schools

The promise of such a panacea for many of the problemsust consider more carefully their specific niche in legal
of legal education likely will pique the interest of some andeducation. Most schools can ill afford to attempt to be all
make skeptics out of all. Nonetheless, for those willing to things to all students. And yet, schools persist in that effort.
invest the time and intellectual energy, Munro’s book and The assessment program urged by Munro provides a mech-
the assessment program it proposes can make an importaamism for the effective marshaling of limited education
difference. resources while at the same time revitalizing the academic

OuTcoMESASSESSMENT FORLAW ScHooLS purports to be enterprise.

a comprehensive handbook on assessment for law schools.

It not only describes the assessment movement as it has  Dean Kronman stated in his Chapman lecture that:
emerged in undergraduate education but specifically focuses

on outcomes assessment in law schools. In its specific “The purpose of a legal education ... is to train
emphasis on legal teachingyt@oMESASSESSMENT FOR law students ... to think like lawyers, which means,
LAaw ScHooLsrepresents a pioneering effort in assessment  broadly speaking, to be attentive to the facts and to
scholarship. The book provides practical guidance on the  know which ones in any given situation are impor-

development of an overall assessment program for law tant; to be able to tell a story with the facts, to mas-
schools as well as methods of assessment to improve teach-ter the power of narration; to recognize what others
ing and learning in individual law courses. One of the hope to achieve, even or especially when they have

book’s strengths is Munro’s provision of concrete examples a hard time defining their own ambitions, and to
to demonstrate various aspects of assessment. In addition, appreciate empathically a range of human purposes
Munro anticipates various obstacles to the establishment of and values and ideals wider than one’s own.”
assessment programs, including resource concerns, and he
suggests ways to address those obstacles. As a faculty Even if he were to accept Dean Kronman'’s characteriza-
member who has been instrumental in the development oftion of the purpose of legal education, Munro would pose a
an assessment program at the University of Montana Scha@aluple of basic questions in response: How would a faculty
of Law, Munro makes his suggestions based on actual exmtructure a law curriculum to accomplish Dean Kronman’s
rience. purpose, and how would that faculty know whether it had

If OUTCOMESASSESSMENT FORLAW ScHooLshas no succeeded? OQUTCOMESASSESSMENT FORLAW SCHOOLS
other effect, it will encourage professors to think about howuggests the mechanism that provides answers to those
they teach their courses. Munro challenges professors to questions. It is a book that can assist every law school to
understand and accomplish its mission while at the same

How to Order time providing a method for schools to address a changing

OuTCcOMES ASSESSMENT FORL AW SCHOOLS legal environment. It is a book that legal educators should
not overlook.

Greg Munro’s @TCOMESASSESSMENT FORLAW
ScHooLs published by the Institute, is available for $36. Martin Burke and Gregory Munro teach at the
To order a copy, contact Paula Prather at University of Montana School of Law, Missoula, MT,
pprather@lawschool.gonzaga.edu. 59812; (406) 243-4311; fax (406) 243-2576;
jmb@selway.umt.edu and munro@selway.umt.edu.
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Reflecting on Our Teaching
Two Days of Thinking, Walking, Writing,

and Talking

GONZAGA
UNIVERSITY

June 22-24
2000

Registration Deadline
May 1, 2000

Sleeping
Lady
Conference
and Retreat
Center

Leavenworth
Washington

Seventh Annual Summer Conference
Institute for Law School Teaching

General Information:

This year’s conference will offer partici-
pants an opportunity to step back and
reflect on their lives as teachers. Previ-
ous conferences focused outward, on
techniques, the whats and hows of
teaching. This year we’ll turn inward to
concentrate on the who, on the person
who teaches. How does who we are
affect how we teach, and how does
teaching affect who we are? What does it
mean to lead a professional life as a
teacher of law? What aspects of our-
selves are the most supported and
engaged by the work we do? What
aspects are the most threatened?

The conference will be held at Sleeping
Lady in the Cascade Mountains, a
conference center providing an ideal
setting for reflection. It will be limited to
30 participants, making it possible for us
to function as a group. Activities will
include large and small group discussion,
writing, reading, and time for solitary
reflection. We hope the conference will
allow participants to look at their teach-
ing through a variety of lenses, to meet
people with similar concerns and goals,
and to come away with renewed energy
for teaching.

Schedule:

The conference will begin with dinner at
6:30 p.m. on Thursday, June 22, and end
at 4:00 p.m. on Saturday, June 24.

Conference Facilitator:
Mark Weisberg

Mark Weisberg, B.A. (Yale), J.D.
(Harvard), has been teaching at the
Queen’s University Law Faculty for 31
years. He’s interested in ethics, profes-

sionalism, and how people learn and
develop as professionals, as well as in all
forms of writing. In the Law School he
teaches Legal Imagination, Legal Ethics,
Effective Legal Writing, and Jurispru-
dence, and he collaborates with a
Medical School colleague in teaching an
inter-faculty course called Images of
Nurses, Doctors, and Lawyers in
Literature. He’s cross-appointed to the
Faculty of Education and is Faculty
Associate at the Queen’s Instructional
Development Centre, where he works
with faculty members to improve
teaching across the campus. Last
semester he co-taught a graduate course
on teaching and learning for doctoral
students interested in a teaching career.
For his work with students and col-
leagues he recently received provincial
and national teaching awards.

Location: Sleeping Lady
Conference and Retreat
Center in Leavenworth, WA

Sleeping Lady is sequestered on 67 acres
of valley woodland beside Icicle River
on the sunny, eastern slopes of
Washington’s Cascade Mountains three
hours east of Seattle. Named after the
mountain profile overlooking the center,
Sleeping Lady’s mission is to provide a
conference setting where nature, arts,
outdoor recreation, and healthful dining
inspire creative thinking and encourage
meaningful exchange. It is within a few
minutes of hiking trails, alpine lakes,
white-water rafting, fly fishing, moun-
tain biking, tennis, horseback riding,
rock climbing, golfing, and seasonal
fruit picking in world-renowned or-
chards.

Sleeping Lady’s well-appointed guest
rooms are located in five clusters
surrounding courtyards, each featuring
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ten units. Each unit has a private
bath. Rooms typically have a queen-
size bed with a single bed in an alcove
or two twin beds on the ground level
with a queen-size futon in an over-
head loft. Gourmet meals feature
Northwest cuisine and offer fresh
seasonal herbs, vegetables, and fruits
grown in Sleeping Lady’s own

organic garden. Sleeping Lady is a
no-smoking facility (both indoors and
outdoors). Sleeping accommodations
are available for occupancy after 3:00
p.m. Check out time is 11:00 a.m.
Pets are not permitted at Sleeping
Lady.

Sleeping Lady is located in
Leavenworth, Washington, 121 miles
east of Seattle and 190 miles west of
Spokane. The closest airport is in
Wenatchee, a 36-minute drive from
Sleeping Lady. Horizon Airlines
provides direct flights daily to
Wenatchee from Seattle and Portland
(Oregon). Transportation from
Wenatchee to Sleeping Lady is
available via taxi, limo, or rental car.
Those who choose the three- to four-

hour drive from Seattle to Sleeping
Lady will be opting for spectacular
scenery as they pass through the
Cascade Mountains.

Conference participants are respon-
sible for making their own travel
arrangements. Upon request, the
Institute will provide participants
with names of others who are
interested in carpooling from Seattle
or Wenatchee.

For more information about Sleeping
Lady call 800-574-2123 or visit their
website at www.sleepinglady.com.

Registration and Deadlines:

Registration fee: $295.00.

Deadline: Monday, May 1, 2000.
Registration is restricted to 30
participants. We strongly recommend
registration by early April. The roster
will be filled in the order that the
Institute receives both the registration
form and the check for the full
payment of the registration fee and
accommodations.

Accommodation Rates:

Single room: $189.00 per person per nigh
Double room: $124.20 per person per nigl
Triple room: $102.60 per person per night
Quad room: $91.80 per person per night

These rates include your room and three
meals per person per overnight stay,
beginning with dinner on check in day and
ending with lunch on check out day.
Guests of conference participants must
pay the same accommodation rate as
participants.

Room Assignment: Although most
participants who request a single room will
be able to have one, we can not guarantee
single rooms for everyone. Early registra-
tion will increase your chances of getting
what you request.

Refunds: If the Institute receives your
cancellation notice on or before May 19,
2000, a full refund will be provided.

No fees will be refunded if the Institute
receives notice after May 19, 2000.

Questions? Contact Paula Prather,
Program Coordinator, at 509-323-3740 or
pprather@lawschool.gonzaga.edu.

Institute for Law School Teaching Summer Conference: June 22-24, 2000
Sleeping Lady Conference and Retreat Center, Leavenworth, WA < Registration Deadline May 1, 2000

Name:
Phone: ( ) Fax: ( )
Conc School: E-mail:
Address: Courses you teach:
“Reflecting
on Our City/State/Zip:

Accommodations (Rates include room and three meals per person per overnight stay, beginning
dinner on the day of check in and ending with lunch on the day of check out.)

Check one: [ ]Single - $189.00 per person per night [ ] Triple - $102.60 per person per night
[ ]Double - $124.20 per person per night [ JQuad - $91.80 per person per night

Teaching”

Guest(s)? Please provide their names:
Please note: Sleeping Lady is a no-smoking facility (indoors and outdoors) and does not permit p

If you are interested in carpooling, indicate which airport you expect to Ug&eattle [ ]Wenatchee

11 am registering for the Conference (June 22-24, 2000) $ 295.00 B
[ 1 will be staying ____ nights at per night $
[ My guest(s) will be staying ___ nights at ____ per night per guest $ |

Total payment enclosed $

Questions? Contact Paula Prather (509-323-3740; pprather@lawschool.gonzaga.edu)
Return this form and your check (payable to Gonzaga University) to: Institute for Law School Teg
Attn: P. Prather, Gonzaga University School of Law, P.O. Box 3528, Spokane, WA 99220-3528

Conference
Registration

o
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Attorney Trust Accounts: Teaching the Basics
Using a Classroom Simulation

Steven Wechsler

called upon legal educators to better prepare studentsdents with some sense of the critical importance of these
for their entry into the active practice of law. In particu-rules. The typical law school class, however, neglects

lar, the bar has been urging law schools to devote more extremely significant questions for the student about to be a
attention to an assortment of skills and to the developmentawyer: Exactly how am | supposed to carry out the man-
of professionalism amongst their students, soon to be date of the Rules or the Code? What books and records do
lawyers. Legal academics have responded, providing skilld need to set up and maintain, and how do | go about enter-
training in a wide variety of areas, including trial and appeling each specific transaction?
late practice, effective legal research and writing, interview- Two factors may account for the lack of such specifics in
ing, counseling, and negotiation. These skills are taught typical law school curricula. First, many law students have
using a broad array of techniques, such as live client clinid@fle experience in business, financial, or accounting mat-
simulations, externships, and skaoom exercises. ters and have difficulty with these concepts. (In an informal

The project described in this article focuses on a skill poll of one of my own classes, only about half of the stu-
and body of knowledge that are central to the practice of dents claimed to reconcile their own checking accounts on a
law and that every lawyer should be conversant with, yet monthly basis; a significant number did not know what it
that receive little attention in most law school curricula: themeant to reconcile a bank account.) Second, the subject
technical ins and outs of maintaining the lawyer’s trust ~ matter may seem obvious, to both those who are knowl-
account in accordance with the specific requirements of thedgeable and those who are ignorant. People who have
jurisdiction’s version of Model Rule 1.15 or Disciplinary ~ some accounting knowledge may find the details rather triv-
Rule 9-102. The peculiar thing about this particular skill is ial, while those who don’t may assume there is nothing
that while every practicing lawyenayneed to know it and much to be learned or that a computer program will handle
be able to put it into action at a moment’s notice, many  all the problems.
lawyers never actually have to run a trust account in a life- . .
time of practicing law. Lawyers who practice as partners orl he@ Trust Account Simulation

associates in large law firms often find that someone else, \yjith this background in mind, | devised a semester-long
such as a managing partner or possibly an accounting  simulation exercise to teach students how to operate a
department, deals with these issues. Even lawyers who dqawyer's trust account on a daily basis. The simulation has
not personally run trust accounts, however, are responsibigyo goals. The first is to explicate the basic mechanics of
for properly safekeeping clients’ funds and should be con- yynning a trust account. These mechanics include identify-

I n recent years the legal profession has increasingly trust accounts and client funds and ideally imbue the stu-

versant with the operation of ing what books and records are
these accounts. Moreover, in necessary and how to enter
these days of increased ...I devised a semester-long simulationvarious transactions into them,

lawyer mobility, a large-firm ) i -
iawyer who was heretofore EXEICISE t0 teach students how to operaff ! as leaming fow to rec
insulated from the day-to- 3 Jawyer’s trust account on a daily basisly bank statement. To give the
day operation of the trust simulation even a rough resem-
account may suddenly be a blance to real life, the exercise
sole practitioner who must run his or her own account.  requires a large number of transactions. Various problem
Law schools usually incorporate the subject of trust  transactions, such as how to deal with a returned settlement
accounts into their professional responsibility courses. check, supplement the more mundane items.
Typically, this coverage involves a review of the pertinent  The second goal of the simulation is to convey to stu-
sections of the Model Rules and Model Code, with perhapgents the importance of timely and accurate record keeping
a few principal or note cases of lawyers who were disci- jn their trust accounts. Since many busy law students tend
plined for either deliberate or inadvertent mishandling of {5 procrastinate, this attempt to inculcate values rests on a
client funds. In most law schools, one would be unlikely tosystem of grading penalties intended to motivate prompt
find more than a class hour devoted to the subject. From nhandiing of transactions. My hope is that the lesson will
this short lesson, most students learn that as lawyers theyCarry over to actual practice.
must have a trust account, must not ever commingle their  Ajthough | originally conceived of this simulation as just
own money with that of their clients, and must never steal 5 tryst account exercise, it soon became clear that to learn
or even borrow money from the trust account. Occasionallyye |esson of “no commingling” students would have to
law faculty may devote more time to the subject; some CLEgajintain not only a trust account, but a business account as
videos provide a higher level of detail. well. A side benefit of introducing the business account is

These classroom discussions are certainly valuable. Thgyat it prompts a discussion of the business side of the
call students’ attention to the important rules concerning Continued on page 9
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Attorney Trust Accounts—————————

Continued from page 8

practice of law, as well as doubling the number of opportuby drawing the appropriate checks out of the trust account,

nities for learning to reconcile bank statements. with the concomitant entries. This settlement transaction
. . provides an opportunity to discuss in class the problem of
How the Simulation Works how to deal with the disbursal of uncollected funds: How

At the beginning of the semester, the students receive dANg Must the lawyer wait before disbursing that settle-
introductory handout describing the goals of the exercise ment? Students must also obtain the client’s endorsement
and introducing them to the Rules or Code provisions that(Provided, upon request, by the professor) and draft a letter
apply to trust accounts. The handout also includes all of thi® the client explaining the final settlement and accounting
forms needed for setting up the necessary books and in the case. _Some of_the more complex transactions raise a
records and detailed instructions on how to do so. Each st]ost of additional ethical issues. _
dent creates a notebook containing both a business account Virtually every transaction requires some action regard-
and a trust account. Each account includes a check regist&}d €ither an incoming or outgoing check. In addition to the
with a running balance, checks, deposit slips, and a place book entries, the s_tud_ents must also actually process the
file bank statements. In addition, the trust account recordschecks and deposit slips. The professor acts as the bank or
include blank forms to be used for each client—these are banks involved: Students drop off their incoming and out-
sub-accounts of the master trust account. This preliminary90ing checks, with appropriate paperwork attached, in the
handout also reviews the class rules regarding record keepimulated “banking system” — actually a box outside the
ing and the submission of student work and stresses the professor’s office. With the aid of an assistant, the professor
stringent penalties that may be imposed for failing to makeProcesses the checks, just as depositary and payor banks
the necessary entries accurately and promptly. Woul_d in the real world. At pne-month intervals, students

Once the students have set up their books, they begin t£Ceive bank statements with canceled_ Checl_<s for each of _
receive transactions. A “transaction” is a piece of paper thapeir accounts. They then must reconcile their books to their
describes an event requiring some entry in one or more ofo@nk statements. _
the student-attorney’s records. It may include an incoming The professor collec_ts the students’ books of accounts in
check described in the transaction. For example, a typical €/ass at unannounced intervals and checks them for the
business account transaction might be, “Pay the phone bilPromptness and accuracy of the entries. The exercise runs
You owe the phone company $197.55.” A typical trust for approximately eight to ten weeks out of a 14-week
account transaction might be, “You settled a case for semester, allowing time for class discussion and for down
Charlene Client for $150,000; attached below is the insur-ime while the books are out of the students’ hands.
ance company'’s check in settlement. You had this case oné .
one-third contingent-fee basis and have advanced the OﬂClUSIOn
expenses listed below.” This transaction would include a  The trust account simulation exercise can work well in a
mock check for the mentioned amount, together with a listvariety of law school settings, such as a course in profes-
of expenses advanced on behalf of the client. sional responsibility or lawyering skills, or a live-client

For each transaction, the student must decide what to ddinic. This exercise involves a lot of work, for both faculty
next. The transactions do not reveal which account they am@nd for students. | believe, however, that it is probably the
intended to affect or what the student’s appropriate action best way to teach this essential skill to law students who do
should be. In the examples given above, the student wouldot have a prior grounding in the subject.
need to draw a check for the phone bill and post it in the
business account check register. The insurance check would
have to be deposited in the trust account with entries made
in that account’s check register and in Charlene Client’s Steven Wechsler teaches at Syracuse University College
sub-account. This action would be followed by a calculatioaf Law, Syracuse, NY 13244; (315) 443-3653; fax (315)
and disbursal of the settlement to the client and the lawyer43-5394; wechsler@law.syr.edu.

Submit articles on teaching and learning skills td'he Law Teacher

he Law Teacheencourages readers to submit brief scripts will become property of the Institute for Law

articles explaining interesting and practical ideas to School Teaching.
help law teachers become more effective teachers.
Articles should be 500 to 1,500 words long. Footnotes
are neither necessary nor desired. The deadline for arti-
cles to be considered for the next issue is September 1
2000. Send your article on paper (with a copy on
diskette) or via email. After review, all accepted manu- For more information, call (509) 323-3740.

Send manuscripts, comments, and letters to: Institute
for Law School Teaching, Gonzaga University School
of Law, P.O. Box 3528, Spokane, WA 99220-3528,

" E-mail: ilst@lawschool.gonzaga.edu.
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Have You Checked Out the CALI
Exercises Lately?

Robert M. Lloyd

f you're one of the many law teachers who tried CONTRACTS — Scott Burnham, The Parol
I CALI's computer-based learning exercises in the past Evidence Rule
and found them frustrating, boring, or just plain The parol evidence rule is perhaps the most difficult
unhelpful, it's time to give them another try. Like every topic in contract law. Because there are subtle differences

other type of software, CALI's exercises have improved  among its several formulations, it would seem an unlikely
tremendously in the last few years, and if you're not rec- candidate for computerized teaching. But this exercise
ommending these exercises to your students, you're short- really gives the student an understanding of the rule. It
changing them on a valuable learning experience. I've covers the material in more depth than most of us have
been researching the reasons students use or don't use time for in class. Unlike lectures and hornbooks, it doesn't
computer exercises, and it's become clear that students  leave the student behind. It asks questions every step along
will use these tools if their professors recommend them. the way. If students don’t understand the material when it's
Conversely, if their professors don’'t recommend the exer- initially presented in textual form, they’ll get it again as
cises, the students will ignore them. part of the feedback to the wrong answers to the questions
We pride ourselves on the fact that in class we force ourthat follow each segment of text. There are enough ques-
students to learn actively. Wherever possible, we use classtions that even the weakest student will understand the
discussion and Socratic dialogue rather than the straight material presented by the end of each segment.
lectures used in so many other disciplines. But all too
often when students leave the classroom the studying they PROPERTY — John A. Humbach, The Estate
do is the most passive imaginable. They read hornbooks Systemand Basic Future Interests

uncritically, and they memorize rules from commercial These two exercises cover in detail the most difficult
outlines. They even short-cut case analysis by buying and frustrating material in the first-year property course.
canned briefs. They can make the course go more smoothly for both the

The better CALI exercises force students to think. Most student and the teacher. The material is broken into the
often, they present a series of problems that the student hasmallest possible segments—generally one or two short
to analyze using the principles she learned in class. The screens of text—and each segment of text is followed by a
problems are sophisticated, so it's not just rote learning.  series of questions that reinforce the material and make
The best exercises go even further. Just like a good sure the student has understood it. It will take students a
classroom teacher, they ask follow-up questions. Rather ~ while to work their way through these two exercises, but
than just tell students why their answers were wrong, they when they do they’ll have a much better understanding of
explore the misconception that led them to choose the the material. Requiring students to use these exercises will
wrong answer. Even if the students get the right answer, allow you to move more quickly in class and reduce the
the computer may ask them about the reasoning that led tofrustration that normally goes along with teaching this
that answer. It's a form of artificial intelligence. A profes- material.
sor who has taught a subject for a few years learns what
misconceptions students have about a particular subject, TORTS — D. Douglas McFarland,Intentional
and she writes an exercise to correct the misconceptions Torts and Negligence
and reinforce the correct analysis. The computer makes Each of these exercises is an in-depth exploration of the
this approach even more efficient by allowing students to topic. There is a step-by-step progression beginning with
deal in depth with the areas where they are having prob- the most basic issues. At each step along the way, there is
lems and go lightly over the things they already under- a short textual explanation followed by a number of ques-
stand. In the best exercises, any individual student sees tions testing the student’s understanding of the concept. It
only a small fraction of text screens. The computer doesn't takes a good bit of time to complete the exercises (the
show the rest because the student’s answers to the previousuthor suggests four to five hours each), but the students
guestions have shown knowledge of the material. For the who work their way through them will have a good under-
student, it's the next best thing to having a one-on-one ses-standing of the subjects. Time spent on these exercises will

sion with the professor. be much more rewarding than time spent with outlines or
Not all of CALI's exercises are this sophisticated. But  hornbooks.

CALI has published a large number of exercises, so you The feedback from the questions makes sure that stu-

can choose those that best fit your needs and your dents understand each concept fully before they move on

approach to the material. To get you started, I've reviewed to the next one.
CALI's most popular exercises and listed those that | like
best for the basic law school courses. Continued on page 11
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The Research Quiz Show

By Brannon Heath

semester that counts 20 percent of a student's ~ Cise along with questions about New York courts. Students
grade_ Itis a mu|tip|e_choice exam that empha_ were awarded a pOint for each correct answer. After three

sizes the process of legal research. Students prepare by duestions, | summoned a new panel.

We give a research exam at the end of first process students had learned for a particular research exer-

doing a series of research exercises from Ruth Ann As moderator, | posed the questions and decided which
McKinney’S LEGAL RESEARCH A PRACT|CAL GU|DE AND noisemaker had rung firSt. Beth M0b|ey Served as the
SELF-INSTRUCTIONAL WORKBOOK (West 1996) and by judge. | gave her a whistle, which she blew when a student

researching a problem for a memorandum. Beth Mobley, ~gave an incorrect answer or when too much time had

the head of public services in our library and a superbly ~ elapsed.

qualified reference librarian, helps teach basic research | rewarded the team that won the first quiz with an

skills to my students. extension for their second research exercise. | awarded the
This year | wanted to inject more life into our review of Wwinners of the second quiz “magic” pencils to use when

research skills, so | decided to stage a quiz show. | put a taking the final research exam. For the first quiz, we did

table and four chairs in the front of the room. | gave each Not have time to go over mistakes, so | used my discussion

contestant a noisemaker to signal that he/she knew the corforum on TWEN to answer questions and suggest sources

rect answer. One noisemaker was a toy phone. Another  Of study. For the second quiz, we factored in time to go

was a dog’s toy - a rubber jack-in-the-box that emitted a  Over the quiz and answer student questions.

loud squeak when squeezed (also, a man’'s head popped The quizzes were very successful. Students loved them

up). The third noisemaker was a child’s key chain rattle, ~ as they provided a break from stress caused by the strug-

while the fourth was a pair of plastic hands that clacked ~ 9les with their memoranda. They allowed me to involve

when waved. This strange choice of noisemakers became our librarian in a more casual way than she usually gets to

necessary when | could not find little metal clickers at the interact with students. On the final exam students per-

toy store, and my quiz was scheduled for the next day Theformed as well as, if not better than, when | have done a

noisemakers proved a huge success. more Standard question'and'answer I’eVieW.
| divided the students into four groups. Each group sent
a member to join the panel at the table. Each panel was Brannon Heath teaches at Touro College Jacob D.

given three questions to answer. | put the questions on  Fuchsberg Law Center, 300 Nassau Road, Huntington,
transparencies and projected them on a screen in the front New York 11743; (516) 421-2244, ext. 451; fax (516) 421-
of the room. The questions focused on the sources and  2675; brannonh@tourolaw.edu, heath@bestweb.net.

CALI Exercises

Continued from page 10

EVIDENCE — Roger C. Park, Character In other parts of the exercise, students are given a tran-
Evidence Under the Federal Rules script of the testimony, one question or answer at a time,
This is the most frequently used of all CALI's exercises and instructed to object at the appropriate points. The com-
and for good reason. It's not only an excellent teaching ~ puter evaluates each objection, and at the end of the seg-
device but a lot of fun as well. ment it gives an explanation of the judge’s rulings. After
Five cases are presented: a negligence case, the trial ofthat, the computer runs students through each of the objec-
Lizzie Borden, a bank robbery case, an entrapment case, tions they might have made but did not and requires them
and a larceny case. In some of the cases, the studentis  to rule on each of these objections.
given a summary of the parties’ contentions and then asked | thoroughly enjoyed doing the exercise even though |
a series of questions about particular evidentiary issues ~ don't teach evidence and (if my performance on the exer-
that might arise. When the students answer, the computer Cise is any indication) don’t remember much from when |
doesn’t always indicate immediately whether their answer studied it.
was right or wrong. Instead, there are follow-up questions
designed to probe the reasons for choosing a particular
answer. Even when the students choose the right answer,

there are sometimes questions designed to get them to Robert M. Lloyd teaches at the University of
change their minds. Studies have shown that this type of ~ Tennessee-Knoxville College of Law, 1505 W.

delayed feedback leads to better understanding and Cumberland Avenue, Knoxville, TN 37996-1810; (865)
retention. 974-6840; fax (865) 974-0681; lloyd@libra.law.utk.edu.
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Seeking Contributions to New Book

he co-authors of a new book on teaching law, Stevdions for in- and out-of-class projects. It could include any-
I Friedland, Gerald Hess, and Stephen Sepinuck, arghing that promotes learning, such as:
soliciting contributions from legal educators. * simulations and role playing projects;
TEACHING THE LAW ScHooL CURrrICULUM is designed to * drafting assignments; or
provide ideas, materials, and alternatives for teaching a * collaborative problem solving

variety of law school courses. The book offers guidance foBrief Gems What succeeds in this course? In this sec-

the new and experienced law teachers to plan and deI“{ertion, teachers will share devices and ideas that have proven
effective courses. Each chapter addresses one of the f'ftegf?ective in their classes. They might be:

courses most students take during their legal education: | useful analogies (i.e., prefiling a financing statement is

Business Associations  Family Law . like saving a seat at a movie theater or saving a place in
Civil Procedure Federal Income Taxation line at the bank);

Clinic and Externship  Legal Research & Writing « humor (cartoons to illustrate concepts);

Constitutional Law Professional Responsibility - ways to treat a particular case; or

Contracts Property

e means to incorporate humanism, ethics, and professional-

Criminal Law Sales & Secured Transactions . )
Criminal Procedure Torts ism into the course.
Evidence E ; .
valuation of Students When and how should stu-

Ea(_:h chapter will have _five section_s: (1) Approach, (2) dents be evaluated? This section will include teachers’
Materials, (3) Class Exercises, (4) Brief Gems, and (5)  thoughts on feedback and assessment both during and at the
Evaluation of Students. end of the course. It may include suggestions about:

Approach: How can a teacher approach this course? ° helpl_r;_g studednts o per:f?rmdgelf;(ega:cuatlo;: ; d of th
This section will encompass global issues about a course,” Providing students with feedback before the end of the

such as goals, organizational scheme, general philosophy, sr?mest_er; orf uai han
syllabi, and coverage. For any given chapter, it might  ° the variety of evaluation mechanisms (e.g., essay exam,

include different teachers’ thoughts on the following areas: objectiv_e exam, paper, journal, drafting exercise) most
) appropriate to the subject matter.
» whether the course is best taught through the problem

method, case method, a practicum, or otherwise; Please take a little time this semester to contribute your
« the main principles or skills that students should take ideas to EACHING THE Law ScHooL CurRICULUM. Of
away from the course; or course, anything you send that is included in the book will

* the key topics and the order in which they should be covbe attributed to you. The co-authors are looking for contri-
ered (e.g., whether Civil Procedure should cover the rulelsutions as short as one paragraph and as long as two pages,
before jurisdiction an&rie; whether in Contracts dam-  single-spaced. Send your contributions via e-mail (pre-
ages should come first or last). ferred) to pprather@lawschool.gonzaga.edu or send a disk

or paper to Institute for Law School Teaching, Attn: Paula

Materials: What kinds of materials will enhance the ) .
. . o . Vo Prather, Gonzaga University School of Law, P.O. Box 3528
'? . 1 1 1
course? This section will include various teachers’ views onSpokane, WA 99220-3528.

» Textbooks. Discuss the merits of different types of basic
course materials. For example, the Commercial Law
texts authored by Keating, Mann, LoPucki, and Warren g The LaW TeaCher
purport to use a “systems approach,” which seeks to sha Volume VII, Number 2
students how the law interacts with various non-legal force
to shape the way people intgr_act in commercial settings. Institute for Law School Teaching. It orovi forum for

» Handouts. Reproduce specific handouts that teac_hers id:asufgr (i)mpﬁ)viﬁg tggchﬁwzcangleargir?g ﬁ]efa\?v s?crl:ools)
have created and suggest ways to use handouts (i.e., hg and informs law teachers of the activities of the Institute|

The Law Teaches published twice a year by the

them out all prepared, build them in class, or have stu- Opinions expressed ifhe Law Teacheare those of the

dents participate in their creation); or individual authors. They are not necessarily the opiniorfs
« Other Resources. Suggest legal and nonlegal materials| ©f the editors or of the Institute.

print, audio, video, or of other electronic nature (e.g., Co-editors: Gerald Hess and Dan Webster

Internet site; CALI exercises) - that provide useful back- Program coordinator: Paula Prather

ground, evoke an emotive response, or promote discus-

sion (e.g., a Harlan Ellison essay about being arrested, a © o) ITSHE ay e SErae] TR i)

Gonzaga University School of Law

segment from Eyes on the Prize concerning school dese P.O. Box 3528, Spokane, WA 99220-3528
regation, or Judge Kozinskildew Yorkeuarticle about E-mail: ilst@lawschool.gonzaga.edu.
hearing last-minute death penalty appeals). All rights reserved

Class Exercises:What teaching and learning activities ISSN No. 1072-0499

work well in this course? This section will provide sugges
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