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Using a Case File

>»\What is a Case File?
»\Why use one?

> 1S It onerous?
»>Is It helpful?



Creating a Case-Related Case
File
»Choose fact-based appellate
case
»Access briefs and appendices

»Access “original source’
documents

»QOrganize documents
chronologically



»ODbtain additional documents
from attorneys, If necessary

» Include all court decisions
»Example



First American Title Insurance Company v. Dahlmann
2006 WI 65
Selections from Supreme Court Appendices

Stipulation of Facts [SOF]
Marked-up Title Insurance Commitment [Exhibit A to SOF]
Title Insurance Policy [Exhibit B to SOF]
Seller's Survey Affidavit
Johnson Survey
Held & Associates Survey [Exhibit F to SOF, Exh. 3]
Anthony Thousand Survey [Exhibit F to SOF, Exh. 4]
Report of Francis R. Thousand
Letter from City to Buyer, with Encroachment Agreement
Transcript of Circuit Court Oral Ruling
Court of Appeals Decision
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First American Title Insurance Company

-

SCHEDULE A
7~

I s i do FPEF F e
1. Commitment Date: Noversber-50-T898 S 700 A2 g £~
2. Policy (or Policies) to be fssued:

Amaount
ALTA Dwner's Pailigy {10-17-92) $2,150,000.00
-———% Insured: | DENMIS A, DAHLMANN ;%——'—"——-—__ —_—

ALTA Loan Palicy (101 7032} $3,060,000.00

Praposed Insured: ANCHORBANK, 558, and/for its assigns

3. Fee Simpla interest in tha land described in this Commitment is owned, at the commitmat date, by
MARHEDH-N AL G- A Wsnansin-tdmliod Lia
NAMED (fSULL) psnl A fre \

% Theland raferted to in this commitment Is deseribad as | !

Lot Saven (7), and the East 25 fopt of Lot Six (6], Block Soven (7), Original Piat of the City of
Madison, Dano County, Wiscansin,

Tax Parcel No.: 60-0709-143-0201-6

Ap. 108
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First American Title insurance Company

SCHEDULE B - SECTION I1
EXCEPTIONS. —

b

Any policy we issue will have the follvwing exceptions untésg'they are taken care

1. Any discrapancies of oo Mages in area, or a
Improvemenis.

2. Any facts, rights, interesis are not showin by the pubic record bt could be asconained by an

accurate survey of the lan
3.  Rights or claims.etParties In possession not shown by the public record.
s o claims thereol, which are not showny by the public record.

Any llen or right to lien for services, labor or material imposed by law and not shown by the public record.

{E Taxes,
q
%}/_ Thi lien of taxes for the year 199¢ and thereaftor. Wemi Ve POE oL A ATLE .

the-year1047-in-tho-amannt-of-$4%676:56-after-applisation-of-thedettar-tax crodit-lnthe-amesunt-ef—.
———§ o2 85-heva-boon paid- - - ez, MO i
—— B | iT v 1. 1.7

Q The len of any Speclal Taxes or Assessments not shown on Ihu (:urrent sw!us mg!s:ter dated-OREher 901

&’ Assessments, If any, resufting from the Ten Year Plan to repair sidewslks in the City of Madison gs adopted by the
W7+ City Council on May 21, 1396MM i DO Au PANOW

@ Right-of- Way as set fosth in Instrument
Recorded: August 8, 1901 In Volurne 184 of Deeds, Page 599, as Document Mo, 240823,
Affects: Southeily 4 feet,

Fublic or private rights in such portion of the subject premises as may be presently used, lakl out or d
nner whatsoever, for street, highway, and/or alley purposes.

any

11, Rights of te , i any, in possessior

9. Mottgage, and the te condilions thereof, to secure a ehtedness In the orginally stated amount of

$2,550,000.00. - x\tuua
Mﬂﬂgagor Madizonlinn, Inc, A Wig
L 1997, Page 730, as Document Mo, 28219740,

- and prafits, given as additianWmm of the mortgage described above

| Spptomber 25, 1987, Page 792, as Document Na. 2891471, \

\/ﬁgj

|J- L

Page 3 of 4 Comenitrment Mo: MAa1919404

S
ALTA Chmpfitnant
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First American Title Insurance Company

SCHEDULE B - SECTION |
REQUIREMENTS

The fallowing raquiremants must be met;
(a)  Pay the agreed amounts for tha interest in the land and for the mortgage to beMsured.
) Pay us the premiums, fees and charges for the policy.

{c}  Documents satisfactary 1o us croating the interest in the land and for the
must be signed, daeliversd and recorded:

argage to ba insured

1. DEED FROM MADISON INN, LLC, A Wisconsin Limitad 43
mambars, TO DENNIS A, DAHLMANN,

bility Company, by all of its

2 MORTGAGE FROM DENNIS A DAHLMANN TO ANGHORBANK, S.58..

*The proposad instriment should either designatethe sublect property as non-homestead,
identify the mortgagor as singla, or be joined by the marigagor's spouse and have their
marital status typed thereon,

{d)  Attention ks directad to Standard Exceptions 1 tHrough 4 of Schedule Bl These exceptions witl
be deleted from lodn and owners policies proding we are fumished with an acceptable owners
affidavit and an acceptable mortgage inspeetion or suvey,

Exception 5 of Scheduie Bl will be delgled from any loan polley providing the lender is a state
or federal chariered bank, savings Insfifutlon or credit unfon, & licensed mortgage banker, or any
othar class of lender listed in Wiscongin Statutes, Section 706,11, To delets this exception for any
alher lender's policy, or any owner's policy, (if availabls), we must be fumished with the owner's
contract with the general confrhetor, including any change orders; supporting ligh walvers
evidencing payment In full for Jie cost of all new construction completed of costractad for within
the pravious slx months; angt’an acceptable general contractor's statoment,

PLEASE NOTE: An acecggiable Mortgage Inspection/Survey has been received and approvad by
the Company. Tha "Sydray Affidavit’ aftached hereta must be completad to afirm that na furthar
3, additions gr'alterations have been made to the exterior of the structure depictad on said
ortgage Inspectigh/Survey, nor any other Improvements added, since the date of aforesald
Mortgage Inspegton/Survey.

giurnished with authorization by all members, partners or vanturers of MADISON NN,
HLC, A Wisgonsin Limited Uability Company, if fawer than all members, partners of venturers aro
1o execule the proposed desd.

We shbuld bia fumnished with a copy of the Oparating Agreemant, If any, and any amendiments
theéto, cenified lo a current date, for MADISON INN, LLG, A Wiscansin Limitad Liabllity Company.

overage under the Owner's Policy shoukd be Increased to full value. A fee will be charged at that
time for any additional premium due.

You must tell us In wriling the name of anyone not refermed to in this commitmaent whe will gel an

inferest in the land or who will make a loan on the land. We may make addifional requirements
o)p‘iceptlms relating to the interest or the loan.

ment (7 Page 2 of 4 Commitment No: MATSH 8404

P .
N Ap. 109
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1. Security interest as disclosed Elmﬁc?m Statomenit-iy
Wisconsin on certain chattelsdn the abeve described pra

Secured Party: CapitBl Bank I
Debtor: son Ine, LLC HH‘“"-H
n: September 25, 1997, as No.: 013-00865851 T .

Security interest as disclosed by Financlng Statement filad iIn the Office of the Register of Deeds for Dane lCﬂ::nun.ly-r
Wisconsin on certaln chattels on the above described premises.

Secured Party: Madison Gaa and Electric Company

Debtor: Madison Inn, LLC

Filed On: Movember 13, 1997, as No.. 013-00866647

. | The following matters revealed by Flal of Survey by Jeffrey B. Johnson, RLLS. dated July 6, 1994: “Encroachment
of extedor wall of parking garage and vent Info 4-foct dght-of-way Recorded as Document Mo, 240823

Any Policy to be issued pursuant 1o this Commitment will include an endorsement insuring the Insured against
loss or damage sustained by reason of any final court order or judgment requiring the removal of the
encroachment set forth above. \

ax Warrant in favor of the Wiscgnsin Department of Revenie . -
Agalst—Kadison Inn 601 uﬁm Strest Madison, Wi 3 ELET [;j)
Docketed on: - as Warrant Mo, 98 TWooo2a3 T
In the sum of 35037, T

Tax Warrant in favar of 1hg.wﬁgonsln Department of Revenue

Agaimst-—Madison Inn 1 Langdon Street Madison, W| m —~ E-_Fr ‘.'E‘_\)
H A e e

Mo, 98 TWD01178
In the sum of $39549. 54

Tax Warrant In favor of the sin Depariment of Revenue

Langdon Street Madison, Wi — ot ‘r_ T

ant No. - e L= -
&.—a%_:_ﬂf TWO01242 D&E;;-zaﬂ-"“

Dncke'led o June
In the sum of $1a}¢.’(§‘5

-

@ﬁﬁwumt. Ripis oF THT spsc e g o Ay
Jad oot g JJ;[J,‘?.EL}J

%ﬁ;@ por ey Aictpanpk , §.5.0 . K@\a &

LR A

Covenants, conditions or restrictions indicating a preference, imitatlon or diserimination based on race, color, religion, sex,
hendicap, lamilial status or natlonal crigin are hereby deleted to the extent such covenants, condilions or restrictions violate
42 USC 3504(c).

ALTA Commitrment Page 4 af 4 Commitment Meo: MAID1D404

Ap. 111



| TGAGE SURVEY i

ARLRED 10 WATEH
EXISTING SURYETS
OF RECOROS

[ b Afeoftnes

N. FRAMNCIS ST,
6" WIE

M 91103, ;.

. Descripion: Lot 7 and the East 25 feet of Lot 6, Black 7, City of Madison, Dane County, Wiseansin,
: subject to & right-ofway as set forth In Volume 184 of Deeds, Page 599, as Document
Mumber 24082, Dape County Register of Deeds, '

Surveyed for:  Raymosd D. Veloff
601 Lapgdon Strest
_Mindisen, Wisconsin 53703

Tﬂ:hmglhimmmrlh:pnwnfbmndaqinmbnﬂ is not intemded to be 3 survey of the
above described premises, ! ) .

Scale of Mapt | ineh = 30 foet
All ot lins distances shown wre taken off the ocginal plar.

Burvevor's Certificate: lhmwm&mallmuswdmuamdﬂnhdpwwmihum:

Mnnnr!tmadufwﬂumnﬂhnmumomrsﬂlhummmn thse who purchase, martgage
or guarantes the itk thereto within one year from date hepsof )

PR Erh
Teal

T



Creating a Unigue Case File
Using Community Partners

»Harder than it looks!

» ldentify transaction to replicate
»Find a lawyer-partner

» Create detalled fact situation

» ldentify required documents



» ldentify potential partners

» Sell your idea to PPs

»Meet with now-partners
»ODbtain and review documents
»QOrganize and duplicate the file
»Include partners In course

» Thank partners



»Include partners in update
process

» Thank partners again



Lawrering fkill: Pragram

Eeal Estate Transactions 1 Case File Table of Contents

Sve n SO n/H O | I ISte r This case file contains the documents for the Svenson/Hollistey real estate transaction, a

firtitious fact situation. The cast of characters includes:
Sellers: Andrew E. Svensonand Grace 7. Svenson

L}
Euyers: John Jerny Hollister and Elaine West Hollister
as‘ ! I ‘ ! Lender: Johnson Bank

Title Company: Dane County Title Company

Tab I e Of C O nte ntS Johnzon Banl: (159 Martin Lither King, Jr. Blrd., Madison, W1 537005) and Dane

Connty Title Company (P01 3. WhitneyWay, Madis an, WI53711) createdthetitle and
loarn demments for this case file using the febbous SvansonHellister fact situati con,
Please thank thes emsiness e when you hav ethe opp aturity and let them lowrthatyon
appreciatetheir contribution tothis class and tothe Univ emity of Wiseansin Law Schod.

Listing Contract with attached Eeal Estate Condition Report . ... ... . ... ..... ... 1
Fesidential Offer to Purchase with attached & ddendum & . .. ... ... .. ... .. . .. %
Eestrictive Covenants for Midmight Troll Subdivision . ... .. ... ................. 1%
Warranty Deed . P
Wlscnns1nTransferTaxRetumInfonnatmn T
Title Insurance (4 L T A ) Commitment ... ... ...............................43
Cwner’s Poliey of Title Insurance with Gap Endorsement ... ... ... ... .. ... .. &7
Loan Policy of Title Insurance ... ... ... .. . .. . i i e .. Bl
Hate, T
T = 1 |

Miscellaneous Bank & Closing Documents

Loan Application. . ... .. . BT
Tmth—1n—Lendng1sclosure P A 1 )
Fequest for Taxpayer ID Number(ij T
Settlement Statement (HUD- 1]111
Satisfaction of Mortzage .. ... ... PR A
ConstructwnWDrka.udTen,antstTniamt P B
PersnnalUndertakmg—RecordmgGap................................11?
Special Assessments Letter ... ... ... . ... . L 118

Gl Vi 2003



Using Case File Documents
as Examples

»Examples, not actual
»Same V. different

> Real life!

»Example: Dahlman
documents



Using a Case File in Problem
Sets

» Translating current questions
Into case-file questions

»Moving from appellate
arguments to client advising

> Real life!
»Example



Q: How did the drafter of the
deed choose the language for
the "warranty” section of the
deed? Could the drafter have
used different language? Why
or why not?



State Bar of Wisconsin Form 1-2003
WARRANTY DEED

Docurment Mumber Document Mame

THIS DEED, made between Andrew E. Svenson and Grace G. Svenson, husband
and wife and each in all capacities

("Grantor," whether one or maore),
and John 1. Hollister and Elaine W, Hollister, husband and wife as survivorship
marital property

("Grantee," whether one or more).
Grantor, for 2 valuable consideration, conveys to Grantee the following described real
estate, together with the rents, profits, fixtures and other appurtenant interests, in )
Dane County, State of Wisconsin ("Property”) (if more space is Recording Area

needed, please attach addendum): Mame and Retarn Address

The Johnzon Bank

Al Home Loan Depi

159 Martin Luther King, Jr. Blvd
Madison, WI 53703

Lot 33, Midnight Troll Subdivision, Village of Shoreham, Dane County, Wisconsin,

TAG-0033- 1 1000
Parcel ldentificatsan Mumber [PING
This & homestend property.
vish{is mot)

Grantor warrants that the title to the Property is good, indefeasible in fee simple and free and clear of encumbrances except:
municipal and zoning erdinances and agreements eniered under them, recorded easements for the distribution of wtility and municipal services,
recorded building and use restrictions and covenanis, general taxes levied in the year of closing, Restrictive Covenants 1o Midnight Troll
Subdivision, recorded September 12, 1994 as Document Ne, 121221,

Dated November 29, Year X

(SEAL) (SEAL)
¥ * Andrew E. Svenson
(SEAL) (SEAL)
* * Grace G. Svenson
AUTHENTICATION ACKNOWLEDGMENT
Signature(s)
STATE OF WISCONSIN
authenticated on . } 55
DANE COUNTY )
* Personally came before me on November 29, Year X
TITLE: MEMBER STATE BAR OF WISCONSIN the above-named Andrew E. Svenson and Grace G. Svenson
(If not,
authorized by Wis. Stat, § 706.06) to me known to be the person{s) who execured the foregoing

instrument and acknowledged the same.
THIS INSTRUMENT DRAFTED BY:

Helen 5. Hamilton, Attomey SBN 4032859 * Joseph Brill
Shorcham, W1 MNatary Public, State of Wisconsin
My Commission (is permanent) (expires;_|-15-Year¥ )

(Skgnatures may be authenticated or acknowledged, Both are not mecessary.}
NOTE: THIS IS A STANDARD FORM. ANY MOMFICATIONS TO THIS FORM SHOULD BE CLEARLY IDENTIFIED.
WARRANTY DEED NG STATE BAR OF WISCOMNSIN NN, 12003
* Type name bebow signatures. 25




Q: How did the drafter of the deed
choose the language for the
warranty section of the deed?

Could the drafter have used different
language? Why or why not?

Deed language:

Grantor warrants that the title to the Property is good, indefeasible in fee simple and free and clear of encumbrances except:
municipal and zoning ordinances and agreements entered under them, recorded easements for the distribution of utility and municipal services,
recorded building and use restrictions and covenants, general taxes levied in the year of closing, Restrictive Covenants to Midnight Troll
Subdivision, recorded September 12, 1994 as Document No. 121221.



187
188
189
190
191
192
193
194
195
196

Excerpt from Offer to Purchase:

| TITLE EVIDENCE |

» CONVEYANCE OF TITLE: Upon payment of the purchase price, Seller shall convey the Property by warranty deed (or
other conveyance as provided herein) free and clear of all liens and encumbrances, except: municipal and zoning ordinances
and agreements entered under them, recorded easements for the distribution of utility and municipal services, recorded building
and use restrictions and covenants, general taxes levied in the year of closing and no others

. S (provided none
of the foregoing prohibit present use of the Property), which constitutes merchantable title for purposes of this transaction. Seller
further agrees to complete and execute the documents necessary to record the conveyance. WARNING: Municipal and zoning
ordinances, recorded building and use restrictions, covenants and easements may prohibit certain improvements or uses and therefore
should be reviewed, particularly if Buyer contemplates making improvements to Property or a use other than current use.




Using a Case File
In the Final Exam

» Casting the guestion

» Introducing outside-the-file
facts, carefully

»Assuring fairness
» Examples



Using the Case File Indirectly

What Is the purpose of a
“marked up” title insurance
commitment? What Is the
relationship between this and
the title insurance policy?

Give an example of what might
be "marked up” in a title
Insurance commitment.



Using the Case File Directly

Use the Hollister Case File to answer this
question.

On September 1, 20xx, Vernon Krause drives by
the Svenson property and likes the look of it. He
sees that the property is listed by Lizard Cove
Realty. He calls Lily at LCR and asks her to set
up an appoint- ment for him to look at the
property. During that conversation, Vernon tells
Lily that he Is pre-approved for a loan of up to
$500,000. Lily has another listing in Shoreham
where the sales price is $510,000. Lily tells
Vernon, “| have another listing that | think will
suit you better than the Svenson house. Why
don’t | set up an appointment there instead?”
Has Lily acted improperly? Explain your answer.




