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teaching practices.’”” In any event, individual teachers, especially if
tenured and experienced, can get around this obstacle at little permanent
cost.

Further, the law school could take steps to legitimize different
teaching methods. During orientation, the school could have students
attend both a traditional class and a non-traditional class. Also, during
orientation, we could tell students that professors use a wide range of
teaching methods from the traditional Socratic Method to Cooperative
Learning. By presenting only the traditional method in a demonstration
class, and by not commenting on the wide range of teaching
methodologies available for use in law schools, we set students up to
believe and to expect that within the law school environment the
Socratic Method is the only legitimate teaching methodology.

E. Coverage Issues

Professors are legitimately concerned with whether they can get the
same amount of coverage of substantive course material using
Cooperative Learning. The answer is mixed. Initially when a professor
first starts using Cooperative Learning, he or she may not get as good as
coverage as in the traditional course. However, this may be primarily
because the professor is learning a new skill. As a professor becomes
more proficient, coverage increases. One way to avoid significant
coverage problems is to start using Cooperative Learning exercises
judiciously. For instance, start doing only one or two five-minute pair
exercises per class.

As a professor moves into longer Cooperative Learning exercises
(15-20 minutes), he or she can extend coverage by having groups work
on different parts of the lessons. Every group does not have to be
working on the same problem. In a class of 30, the professor can have
six groups doing three different problems. After the groups meet to
discuss the problems, the professor can either randomly select a
representative or have the group select a representative who will report.
When the group reports, the professor can quiz them and ask questions
just as the professor would in a socratic exchange. Even though the
different groups work on different problems, they all have prepared for
class by writing a good faith answer to all the assigned problems which
orients all the students to the work of each group. These good faith
answers are given individual grades.

Another way to assure coverage, is to give the students the rules of

277. See generally Kissam, supra note 3.
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law that they need to learn. ThlS increases your ability to focus on skills
development.”’®

F. Problem Student Behavior

Some students will engage in unhelpful behavior when they first
start working with Cooperative Learning. The three most common
forms of unhelpful behavior are passive uninvolvement, active

uninvolvement, and taking charge.””” Professors can generally handle
those behaviors through how they structure the Cooperative Learning
experience. However, professors must handle the behavior early
because such behavior can destroy the functioning of the group.

Passive uninvolvement is recognizable by a student who physically
turns away from the group, does not participate, does not pay attention,
says little or nothing in groups, shows no enthusiasm, or does not bring
their work or materials to class. Some ways of handling passive
uninvolvement include dividing the roles and assigning the passive
uninvolved student an essential role, jigsawing the materials, or
rewarding the group based on their average performance.

Students display active uninvolvement by talking about everything
but the assignment, leaving the group without permission, deliberately
giving wrong answers, or refusing to work with other group members.
Professors can address active uninvolvement by offering a reward to the
student or group, and structuring the task so that the student must work
in order for the group to succeed and attain the reward or by reminding
the student that active positive participation is part of the overall grade.

Students take charge by doing all the work, refusing to let others
participate, and bullying or making decisions without checkmg to see if
others agree. Professors can address this behavior by assigning the most
powerful roles to others or by rewarding groups based on the lowest two
scores or grades on a unit test or project.

G. Impact on Tenure

A significant issue involved in the decision to teach Cooperative
Learning is how a non-traditional teaching method might affect the
tenure process. That depends entirely on how your faculty views
teaching and academic freedom. Clearly, Cooperative Learning is a
well-established teaching methodology that a professor is entitled to

278. For instance, in my torts and health care law course, the assigned reading includes
readings from the appropriate hornbook.
279. See JOHNSON & JOHNSON, supra note 5, at 131-32.
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choose to use. Nevertheless, despite issues of academic freedom,
teaching in a non-traditional style can effect how the faculty and student
body perceives the quality of your teaching. Educating your faculty
might help them overcome some legitimate concerns which come from
lack of knowledge.

If a professor has problems, it may be due to the faculty’s inability
to evaluate teaching based on Cooperative Learning because they don’t
understand it. However, evaluating Cooperative Learning is much like
evaluating any course. First, evaluate the Cooperative Learning
structure. Has the faculty member developed the appropriate structure?
Was there a well-designed instructional task? Was there significant
positive interdependence? Was there considerable promotive
interaction? Was there substantial individual accountability? Were
there appropriate group social skills? Was there frequent group
processing? Of course, this presumes that the faculty accepts the
premise that Cooperative Learning is a legitimate teaching
methodology.

The professor being evaluated should assess their own performance
and explain how the elements worked in the class. Second, like any
other class, the faculty can observe student participation. Are the
students actively involved with each other? Are they talking about the
problem? Finally, the faculty can assess student learning in the same
manner that they assess student learning under other methodologies.

Some people recommend to untenured professors to be traditional
until tenured. I do not recommend that route. Untenured professors are
teachers with an obligation to be the best teachers possible.
Consequently, untenured professors have an obligation do whatever it
requires to be the best teacher possible. To do this, the faculty person
using Cooperative Learning may need to find a support system outside
his or her faculty. For instance, a professor could join the AALS
Section on Teaching, join SALT, join the Section on Women in the
Law, join the Section on Academic Support Programs, or join the
teaching development resources of your University. Finally, a faculty
member can join the International Association for the Study of
Cooperation in Education (IASCE).*®

IV. CONCLUSION

Learning to use Cooperative Learning, like learning to teach
effectively, is a lifelong endeavor requiring constant assessment,

280. See IASCE, Box 1582, Santa Cruz, CA 95061-1582 USA. Phone (408) 426-7926.
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evaluation, and change. Though I have used the technique for years, I
am still perfecting my craft. As I wrote this article, I uncovered several
areas where I needed to improve. Do not feel frustrated by the time it
takes to become proficient. Generally, it takes at least three years of
training and experience to become proficient in the integrated and
flexible use of Cooperative Learning.®

Despite the time and effort, the reward is worth it. For example, a
professor using Cooperative Learning will see IMMEDIATE
improvement in students’ participation, in their preparation for class, in
their involvement, and in their skill development. As students learn
more sophisticated social skills, the faculty member will see
improvement in how they work together to maximize their learning.

The beauty of Cooperative Learning is that professors do not have
to abandon other methodologies (i.e., Socratic Method) for it to be
effective. Professors using Cooperative Learning can structure their
course so that Cooperative Learning supplements rather than replaces
other methods. Such structuring will move all students to higher levels
of reasoning and thinking while providing a considerable increase in
energy and fun.?®

Finally, the typical learning environment of law school reinforces
“individualistic and meritocractic attitudes.””® In a diverse, multi-
cultural society, dispute resolution need not only come from a
consensus, but it must be designed to maintain relationships.
Individualistic, competitive attitudes are not only impediments to
producing effective lawyers, but are also impediments to our society.?*
Cooperative Learning teaches students, on a daily basis, how to
negotiate their differences and mediate each other’s conflict. Those
skills are essential in a legal system that must serve a diverse society and
world.

In Cooperative Learning students are “teaching each other, assessing

281. See JOHNSON & JOHNSON, supra note 8, at 10:12.
282. (. Stropus, supra note 11 (suggesting that professors can ease students into the new
law school environment by giving context to the Langdellian Method).
283. See Tushnet, supra note 266, at 313-14; see also Peter K. Rofes, Grades, 73 WASH.
U.L.Q. 1643 (1995).
Make no mistake about it: Grades are a big deal in law school. A very big deal.
Viewed from the perspective of students, just about every aspect of the law
school experience -~ from job prospects to whether vending machines in the
student lounge return the appropriate change -- is affected by grades. In this
respect, the law school represents a genuine meritocracy.
Id. at 1643.
284. See generally Tushnet, supra note 266.
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ea_ch other, filling the gaps in each others’ understandings, wrestling
with the ideas behind whatever they are learning, and motivating each
other to learn and teach.”?®*

285. See SLAVIN, supra note 5.
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Appendix A Problem Form

AEP Briefing Cases Date :

Academic Task: Review the following case brief ,
particularly the following sections: [ ] Procedural History [ ] Facts
[ ]Issue(s) [ ] Holding [ ] Judgment [ ] Majority Reasoning [ ]
Concurrent Reasoning [ ] Dissent Reasoning

Cooperative Procedure: Go through the case brief, section by
section, as identified. One member explains his or her case brief.
The other members check the explanation for accuracy. If there is
disagreement, discuss until consensus is reached and all members
understand why the section is briefed the way it is. The group
should concentrate on parts of the case brief where members were
confused and did not understand.

Criteria for Success: Each member has briefed the case before
class. After the group session each member can discuss and
explain the cases.

Individual Accountability: One group member will be randomly
selected to explain the group’s answers.

Intergroup Cooperation: If there are any questions about the
assignment or procedures, ask another group for help. When you
are finished, compare your answers with those of another group
and discuss.

Write your group answer below.
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Group Processing: Do not complete this section until the question
to answer has been identified. 1. List two things that the group
did to help each other learn and one thing that could do to be even
better tomorrow. 2. List one behavior that group members need
to improve on. 3. Rate the groups performance on the following
behavior (4=everyone demonstrated frequently/ 1=no one demonstrated):
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Representing the Hospital Group Number

Instructional Task: What strategies do you suggest in the face of
these facts? How can your hospital continue to expand its services
while avoiding the certificate of need process? Can you think of
methods of expansion that would avoid large capital expenditures?
Might your knowledge of corporate organization and joint
ventures, gained in chapter 5, be of use to you here? How would
you use the certificate of need process to deal with your
competition? Would you advise the hospital to routinely contest the
CON applications of the other hospitals in town? Could you use
the CON process offensively, to block competitors from obtaining
new equipment before you do? Might these strategies raise legal
problems? Do they raise ethical problems? Are these problems of
legal, medical, or business ethics, or a combination of these?

Cooperative Task: You should identify one person in the group to
be the recorder and one person to be the time keeper. Everyone
should contribute. You may discuss the issues/concerns for
clarification only. Don’t spend too much time on any one issue.
The goal is to generate a laundry list of concerns before discussing
how the problem should be resolved. Remember it is not the
resolution that is important, it is the process. The group should not
spend anytime reading the problem since everyone should have
prepared previously.
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Signature: Note your signature indicates that you were prepared for
class (that is, you read the assignment and work on the assigned
problem) and that you actively participated in the group discussion

HeinOnline -- 16 T. M Cooley L. Rev. 277 1999



278 THOMAS M. COOLEY LAW REVIEW [Vol. 16:2

HeinOnline -- 16 T. M Cooley L. Rev. 278 1999



