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Teaching Professionalism

by Patrick E. Longan*

I. INTRODUCTION

In Work and Integrity, William Sullivan posits that all professional
schools must train their students in "three apprenticeships."' The first
apprenticeship is intellectual; it develops the knowledge base and the
habits of the mind that the profession deems most important for the
practitioner to possess.2 The second equips the student with the set of
skills that will be necessary for translating the intellectual training into
effective action in practice.' The third inculcates the student with the
values and ideals of the profession.4 To master the complex tasks we
expect of professionals, and to use that mastery in ways that are
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For his work on the Legal Profession course, the Author received the 2005 National
Award for Innovation and Excellence in Teaching Professionalism from the American Bar
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Justices, and the Burge Endowment for Legal Ethics. Portions of this Article are adapted
from the application for that award. This paper in earlier forms has been presented to the
National Institute for Teaching Ethics and Professionalism, the Mercer Commons
Colloquium on Professionalism Across the Professions, the New York Judicial Institute on
Professionalism in the Law, the National Consortium of Professionalism Initiatives, the
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Association Section on Legal Education and Admission to the Bar, the Southeastern
Association of Law Schools, and the University of Washington Conference on Legal
Education at the Crossroads. The Author thanks the participants in these programs for
their many helpful comments.

1. WILLIAM M. SULLIVAN, WORK AND INTEGRITY: THE CRISIS AND PROMISE OF
PROFESSIONALISM IN AMERICA 207-16 (2d ed. 2005).

2. Id. at 208.
3. Id.
4. Id. at 208-09.
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MERCER LAW REVIEW

consistent with the profession's purpose, professional schools must
integrate all three apprenticeships into their programs.5

The first two apprenticeships are familiar to legal educators.
Regarding the first, aspiring attorneys at one time obtained their
intellectual training by "reading law" under the supervision of practicing
lawyers.' That endeavor, however, long ago moved to the university
setting. Doctrinal courses give students a fundamental grounding in
various fields of law. These courses (especially in the first year) also
help students develop the habits of mind that practitioners need. By
reading cases and discussing them with the professor, students learn
how to engage in common law reasoning and otherwise to "think like a
lawyer."

The second apprenticeship also moved into the law school setting,
although much more recently. Lawyering skills at one time were
learned on the job, but eventually those in the profession began to urge
the law schools to better prepare students for the things they would need
to do in practice.7 The clinical legal education movement of the 1970s
was one reaction to this entreaty. After the MacCrate Report8 of the
early 1990s, law schools made even greater efforts to include skills
training of various sorts in their curricula. The president of the
Association of American Law Schools recently included increased skills
training as one of the top ten major changes in legal education in the
last twenty-five years.9 More clinics, improved legal writing courses,
simulation courses, and a wider variety of externship opportunities are
all intended to equip students with skills they can put into practice from
their first day on the job.

This leaves the third apprenticeship. Traditionally, education about
the values and ideals of the legal profession came, like intellectual and
skills training once did, from actual apprenticeship."0 Older lawyers
would help younger lawyers learn what it meant to be a professional

5. Id. at 207-08.
6. Barry Sullivan & Ellen S. Podgor, Respect, Responsiblity, and the Virtue of

Introspection: An Essay on Professionalism in the Law School Environment, 15 NOTRE
DAME J.L. ETHICS & PUB. POLY 117, 118 (2001).

7. Id.
8. AM. BAR Ass'N, SECTION ON LEGAL EDUCATION & ADMISSIONS TO THE BAR, Report

of The Task Force on Law Schools and the Profession: Narrowing the Gap (1992)
[hereinafter The MacCrate Report].

9. N. William Hines, Ten Major Changes in Legal Education Over the Past 25 Years,
AALS NEWS, Nov. 2005, at 2, available at httpJ/www.aals.orgservices newsletter-pres
Aug05.php.

10. Sullivan & Podgor, supra note 6, at 136.
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through examples and one-on-one instruction." The profession's
willingness or ability to provide this third apprenticeship, however, has
waned. 12 The economic pressures of law practice, especially the billable
hour, have made mentoring activities too expensive to happen naturally
as often as they once did. 3 Lawyers who did not receive such mentor-
ing in turn find it more difficult to provide it.' 4 Unsurprisingly, the
profession has looked to the law schools to provide what it cannot or will
not. To some extent, training in the values of the profession has been
around since the post-Watergate era, when law schools were required to
provide instruction on the rules of conduct. Many schools have expanded
this training to include courses on the "Law of Lawyering." These
courses include not only the rules of conduct but also other ways, such
as civil and criminal liability, in which lawyers' professional responsibili-
ties are enforced.

Yet this training has not been enough. The American Bar Association
has twice in the recent past explicitly called for professionalism
education in law schools.' 5 The ABA Standards for Approval of Law
Schools require instruction not just in the "rules and responsibilities" of
lawyers but also in the "history, goals, structure, [and] values" of the
profession.'" Law schools have responded to the call for professionalism
education in a variety of ways. These responses have included, among
other activities, orientations on professionalism, distinguished guest
speakers, practitioner involvement in classes, mandatory mentoring,
public service requirements, integration of skills courses and values

11. Id.
12. Id. at 118. Barry Sullivan and Ellen Podgor have written that the traditional view

that the teaching of professionalism should be left "mainly to the practicing bar and the
bench ... has been overtaken by events." Id. Among other events, they point to the
"increased size and diversity of the legal profession," the "increased specialization and
diversity of law practice," and "pressures created both by the economics of private law
practice and by fiscal constraints placed on public law offices." Id. Professors Sullivan and
Podgor conclude that "the teaching of professionalism is critical to the health of the legal
profession and the society it serves." Id. at 151.

13. See MARY ANN GLENDON, A NATION UNDER LAWYERS: HOW THE CRISIS IN THE
LEGAL PROFESSION IS TRANSFORMING AMERICAN SOCIETY 27-28 (1994).

14. See id.
15. See AM. BAR ASSN, COMM'N ON PROFESSIONALISM, "...In the Spirit of Public

Service:"A Blueprint for the Rekindling ofLawyerProfessionalism 16-19 (1986) [hereinafter
ABA Blueprint]; AM. BAR ASS'N, SECTION ON LEGAL EDUC. & ADMISSION TO THE BAR,
Teaching and Learning Professionalism 13-25 (1996) [hereinafter Teaching and Learning
Professionalism].

16. AM. BAR ASS'N, SECTION ON LEGAL EDUCATION & ADMISSION TO THE BAR,
STANDARDS FOR APPROVAL OF LAW SCHOOLS 302(a)(5) (2008-09), available at http'//www.ab-
anet.org/legaled/standards/20082009StandardsWebContentChapter%23.pdf.

2009] 661

HeinOnline -- 60 Mercer L. Rev. 661 2008



662 MERCER LAW REVIEW [Vol. 60

training, and other programs.17 Legal education has responded, and is
continuing to respond, to the need for law schools to introduce law
students to the third apprenticeship.

Two recent comprehensive reports on legal education have again called
for law schools to address questions of professionalism.' 8 In Educating
Lawyers: Preparation for the Profession of Law, a study conducted for the
Carnegie Foundation for the Advancement of Teaching, William Sullivan
and his co-authors, Judith Wegner, Anne Colby, Lloyd Bond, and Lee
Shulman, write that "in a time when many raise questions about the
legitimacy of the legal profession in both general and specific terms,
professionalism needs to become more explicit and better diffused
throughout legal [education]." 9 Similarly, Professor Roy Stuckey of the
University of South Carolina writes in his recent Best Practices for Legal
Education that "legal educators should take leadership roles in making
professionalism instruction a central part of law school instruction."2 °

Now more than ever, law schools need to consider how they can fulfill
this need to provide more and better instruction about professionalism.

This Article is about one law school's efforts to teach professionalism.
In the spring semester of 2004, the Walter F. George School of Law of
Mercer University (Mercer) began to require all of its first-year students
to take a three-credit, graded course on the Legal Profession in addition

17. See Teaching and Learning Professionalism, supra note 15, at 39-59 (describing
programs as they existed in 1996). For a more up-to-date listing, consult the web site of
the Nelson Mullins Riley & Scarborough Center on Professionalism at the University of
South Carolina Law School, http'J/professionalism.law.sc.edu. Even more recent
information has been collected by Professor Clark Cunningham of the Georgia State
University College of Law in connection with the National Award for Innovation and
Excellence in Teaching Professionalism. Professor Cunningham has collected and made
available all of the applications for the award. Award information can be viewed at
http://law.gsu.edu/ccunninghamProfessionalisn/Award-Home.htm. See also AM. BAR
Ass'N, STANDING COMM. ON PROFESSIONALISM OF THE ABA, Report on a Survey of Law
School Professionalism Programs (2006), available at http'//www.abanet.org/cpr/reports/
LawSchoolProfSurvey.pdf. One particular course that shares some goals and methodolo-
gies with what Mercer is doing is the "Legal Profession" course at the Indiana University-
Bloomington, Maurer School of Law. To see a description of that course, visit http://apps.
law.indiana.edu/degrees/courses/lookup.asp?course=258. Another program that deserves
particular mention is described by Neil Hamilton & Lisa Montpetit Babbit, Fostering
Professionalism through Mentoring, 57 J. LEGAL EDUC. 102 (2007).

18. See WILLIAM M. SULLIVAN ET AL., EDUCATING LAWYERS: PREPARATION FOR THE
PROFESSION OF LAW (2007); Roy STUCKEY ET AL., BEST PRACTICES FOR LEGAL EDUCATION:
A VISION AND A ROAD MAP (2007), available at http:J/iaw.sc.edu/faculty/stuckey/best-practi-
ces/best-practices-full.pdf.

19. SULLIVAN ET AL., supra note 18, at 14.
20. STUCKEY ET AL., supra note 18, at 29.
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to the third-year Law of Lawyering course.2 It is important at the
outset to note that the course is less about what lawyers should do and
more about who they should become as professionals. 22 In other words,
the course is about the formation of professional identity. The course
seeks to equip students with the information they need to choose what
kind of lawyer they will become and inspire them to make choices that
will enable them best to serve their clients, fulfill their public responsi-
bilities, and find deep meaning in their work.2 ' The notion of helping
students form their professional identities has received much deserved
attention in recent years, and our course is just one of the steps that law
schools have tried.'

In the past five years, we have experimented with a variety of
techniques and covered a variety of subject matter in an attempt to
fulfill the need for students to be introduced to their professional
responsibilities at an early stage in their legal educations. This Article
will describe the course in its present form and discuss our experiences
with it. The first part of the Article covers the classroom component.
The second part concerns several elements of the course that take place
outside the traditional classroom and also briefly discusses assessment.

21. The Carnegie Report is critical in general of addressing deficiencies in legal
education by an "additive approach," one that simply adds a course to the curriculum in
response to a perceived need. SULLIVAN ET AL., supra note 18, at 58. The Legal Profession
course is admittedly additive. We use it, however, to introduce students to issues of
professionalism in the hope that it will facilitate later discussions and reflections. Our Law
and Public Service Program, for example, explicitly builds on the lessons of the Legal
Profession course while the students are participating in practicums and clinics. For more
information on that program, visit http'//www.law.mercer.edu/academics/service. The
Carnegie Report endorses this approach of giving the students a basis in the first year and
then cultivating this "base soil" throughout the three years. SULLIVAN ET AL., supra note
18, at 154.

22. I am indebted to Jack Sammons for the simple but profound notion of what the
course should be about. The idea for teaching this course at Mercer originated with
Professor Sammons, and that is how he described the purpose of the course in the five-year
plan that first proposed it. Five Year Plan (on file with the Author).

23. One of the readings the students usually do in our course is Anthony T. Kronman,
Living in the Law, 54 U. CHI. L. REV. 835 (1987). Dean Kronman expresses this point
about professional identity:

To live in the law, rather than off it, is to submit to its discipline and to accept its
ideals. Among these ideals is the attainment... of good judgment or practical
wisdom. To possess good judgment, however, is not merely to possess great
learning or intelligence, but to be a person of a certain sort, to have a certain
character, as well.

Id. at 873 (internal citations omitted).
24. The formation of professional identity is a central theme of the Carnegie Report.

See SULLIVAN ET AL., supra note 18.
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William Sullivan's metaphor of the three apprenticeships is a powerful
device for thinking about professional education. As the third appren-
ticeship for law students joins the first two already established in the
law school setting, law teachers need to learn from each other about
effective ways to provide it. Mercer's experiences with the Legal
Profession course may be instructive for other schools that are consider-
ing how to ensure that law students receive the exposure they need to
what professionalism means for lawyers.

II. THE LEGAL PROFESSION COURSE: CLASSROOM LESSONS
The Legal Profession course is in the required first-year curriculum

because we believe it is essential for students to acquire some under-
standing of professionalism at the outset of their legal education.' The
course covers four lessons in a traditional classroom format, each of
which is described in detail below. First, students learn what profes-
sionalism means for lawyers and why it is important. This training
gives the students a vocabulary and a structure for discussing and
analyzing issues of professionalism as they arise in later courses,
summer jobs, and their first places of employment after law school.
Second, they learn about the pressures, economic and otherwise, that
might lead lawyers to engage in unprofessional conduct. This knowledge
girds the students to meet the challenges that await them. Third,
students learn how the expectations of professionalism are promoted and
enforced. This instruction prepares them to become responsible
members of a self-regulating profession, and it alerts them to gaps in the
profession's ability to enforce professionalism. Finally, students begin
to understand the connection between professionalism and their own
personal senses of fulfillment as lawyers. As they enter a profession
that has too many unhappy members, the students need to know that
there is a relationship between what the profession asks of them and the
satisfaction they will derive as lawyers. These are explicit lessons, and
they can and should be taught overtly.

A. Lesson One: What Professionalism Means and Why it Matters

At their orientations, most law students will be urged to conduct
themselves with professionalism. They will have no idea what this
means. Oddly, many of the speakers who deliver this message also will

25. The Carnegie Report agrees that instruction relating to professional identity and
purpose in the first year is "essential." SULLIVAN ET AL., supra note 18, at 154. However,
the Report also stresses that discussion of these issues should continue throughout law
school. Id
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not be able to give a precise meaning of what they mean by professional-
ism. Their presentations, though well-intentioned, often have an "I
know it when I see it" quality. Professionalism, as generally defined,
means simply the set of qualities that are characteristic of a particular
profession. 26 For lawyers, the word has an aspirational quality as well
as a descriptive one. Lawyers and law students are exhorted to act with
something called professionalism in the hope that certain qualities will
remain, or become, characteristic of the legal profession. The word itself,
however, does not convey what those qualities are or what they should
be. That requires deeper analysis.

There has been no shortage of attention to the expectations that the
legal profession has for its members.2 7 The American Bar Association's
Model Rules of Professional Conduct are in part an expression of those
expectations.2 8 Since the mid-1980s, dozens of courts and bar associa-
tions have issued codes of conduct or civility that are intended to put in
writing with greater detail what lawyers should and should not be
doing.29 The ABA's two major reports on professionalism each discuss
the meaning of professionalism. 0 From these sources it is possible to
develop a definition of lawyer professionalism that students can learn,
remember, and apply as they go on their way. In other words, it is
possible to set forth precisely the qualities that are, or should be,
characteristic of members of the legal profession. Professionalism
instruction for law students must begin with these sources.3'

1. Defining Lawyer Professionalism for Students. The Legal
Profession course begins with a series of classes in which professionalism
for lawyers is given a specific definition. The first difficulty is how to

26. THE OXFORD ENGLISH DICTIONARY 574 (2d ed., vol. XII 1989).
27. For another definition of professionalism derived from these same sources and

others, see Neil Hamilton, Professionalism Clearly Defined, PROF'L LAW., vol. 18, no. 4, at
1 (2008).

28. See generally MODEL RULES OF PROF'L CONDUCT (2007).
29. Many of these are collected on the web site of the American Bar Association Center

for Professional Responsibility, httpJ/www.abanet.org/cpr/professionalism/profcodes.html.
30. See ABA Blueprint, supra note 15, at 10-11; Teaching and LearningProfessionalism,

supra note 15, at 5-7.
31. I start the students with a quotation from Karl Llewellyn: "Ideals without technique

are a mess. But technique without ideals is a menace." Karl Llewellyn, On What is Wrong
with So-Called Legal Education, 35 COLUM. L. REV. 651, 662 (1935). The purpose of
beginning this way is to help the students see the connection between this course and their
other courses, where in one form or another they are learning the "techniques" of lawyers.
Technique is necessary but not sufficient. The ideals, or traditions, of the profession also
matter. For more on Karl Llewellyn's views on professionalism, see GLENDON, supra note
13, at 17.
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